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RESOLUTION 


ON THE 

REPORTS ON THE ADMINISTRATION OF CRIMINAL JUSTICE 

IN BURMA 


For the yeax 1916. 


Extract from the Proceedings of the Government of Burma in the Judicial Department^ — No. 3C-7, 

dated the i7lh September 1917. 

Read — 

The Reports on the Administration of Criminal Justice for the year tgt 6 by the Chief Court, Lower Burma, 

and the Judicial Commissioner, Upper Burma. 

Resolution. — The number of cases reported shows an increase of i, 53 ® 
cases in Lower Burma and an increase of i ,044 cases in Upper Burma. The increase 
in the number of cases under Section 34 of the Police Act in Mandalay (1,055) is 
practically responsible for the whole increase in Upper Burma. Out of a total of 
2,109 such cases 290* were classed as being false. The report of the District 
Ma^sirate that the Police have been hasty in prosecuting in these cases, affords 
an illustration of the necessity for closely watching the administration of special 
and local laws, which was emphasized in the Resolution for 1915. Another 
illustration may be found in the sudden institution under the Forest Act of 170 
prosecutions in Minbu District for the non-return of bamboo passes, 100 of which 
cases were withdrawn on the protest of the District Magistrate. The number of 
cases brought to trial under the Forest Act has increased from 1,386 to 1,736, and 
the number of persons under trial for offences under the Forest Act has increased 
from 2,109 to 2 i 773 - Such large increases on last year’s figures, which were con- 
sidered to be startling, indicate that there is a strong tendency to have recourse to 
the Criminal Courts in matters which should be settled executively. This inference 
is confirmed by the particular case cited from the Minbu District. Orders have not 
yet been passed by the Local Government on the report from the Chief Conservator 
which was called for in last year’s Resolution. The large increase in cases under 
the Forest Act for the current year will be taken into consideration when the report 
is being considered. 

2. The Honourable Judges of the Chief Court report that District Magistrates 
make but little use of their special powers, and consider this fact to be one of the 
most regrettable features of the administration of criminal justice in Lower Burma. 
It is pointed out that this tendency is especially noticeable in the more important 
and populous districts. The Lieutenant-Governor considers it to be highly 
important that District Magistrates should be at the head of the criminal adminis- 
tration of their districts in fact as well as in name. It is however questionable 
whether this object can best be achieved by requiring them personally to try a 
larger number of criminal cases under that special powers. The fact that the 
tendency mentioned is most noticeable in the more important districts suggests 
that it is the inevitable result of the pressure of other duties. It is presumed that, 
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in the cases cited, where the District Magistrate has practically ceased to 
participate in the work of trying criminal cases, the Commissioner of the Division 
concerned has assented to this course of action after having been convinced that 
adequate reasons had been given for its adoption. The responsibilities of the 
District Magistrates with respect to criminal administration are indicated below in 
paragraph 9 of this Resolution, and it is in such directions, rather than by means 
of an increased participation in the work of trying cases, that their assistance in 
dealing with the problems of crime can be most effectively exercised. Sir Harcourt 
Butler agrees with the Honourable Judges in their opinion that if District Magis- 
trates have no time to try cases. Additional District Magistrates, rather than 
Special Power Ma^strates, should be appointed. It is impossible to carr}' out 
this policy to any great extent at present, owing to an extreme shortage of the 
classes of officers from which the selection of Additional District jMagistrates can 
be made. It is however intended, on the return of normal conditions after the 
war, to consider the appointment of Additional District Magistrates to all districts 
where the District Magistrate is precluded by the pressure of other duties from 
participation in the trial of criminal cases. 

3. The variation in the duration of cases is most conveniently studied by a 
reference to the graphs (No. IV) attached to the two reports. The Honourable 
Judges of the Chief Court accept the increasing average period of duration 
in original cases in Lower Burma as a regrettable fact. In Upper Burma an 
analysis is made of the causes which have led to excessive duration in certain 
cases. The Local Government has recently suggested to the Honourable Judges 
of the Chief Court and the Judicial Commissioner, Upper Burma, the adoption of 
an amended system of periodic statements of criminal cases, which, while largely 
reducing the amount of clerical and suparv'ising work to be performed, will serve 
to bring to the notice of the District Magistrate in a prominent manner, all cases 
in which the period of duration is such that enquiry may reasonably be made. 
The adoption of the suggested statements will, it is anticipated lead to the 
immediate detection of instances of undue duration, and give an opportunity for 
the causes to be investigated and removed. 

4. Both the Honourable Judges of the Chief Court and the Judicial Commi^- 
rioner, Upper Burma, have given careful attention to the w'orking of the preventive 
sections of the criminal law. The extent to which these sections have in some 
districts been used beyond their intention is demonstrated by the quotation to the 
effect that Burmese magistrates, police and headmen all think that these ca-?es 
partially fail if the security is furnished. The Judicial Commissioner, Upper 
Burma, discusses the limitations of the powders conferred by these sections, and 
recommends that power should be given to remove dangerous criminals for an 
indeterminate period from the scene of their operations, as villagers and townsfolk 
giving evidence dread reprisals when the term of imprisonment or security expires. 
Such a remedy would involve legislation, and as the question of conferring powers 
to impose sentences, or detention, or removal, or security, for an indeterminate 
period, is highly controversial, this course cannot be relied upon for relief at 
present. It is possible that too much has been expected from the working of the 
preventive sections in the past. The primary causes of the undue amount of 
crime in Burma have recently been investigated. They are as yet but imperfectly 
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understood. Sir Harcourt Butler thinks it possible that they are wider and deeper 
than have hitherto been appreciated. The preventive sections need to be supple- 
mented by active measures of organization, such as are suggested in paragraph 9 
below. Within their limits, these sections are of the greatest assistance to the 
administration. But nothing can be gained, by straining their provisions to achieve 
objects beyond their legitimate sphere of action. 

5. A most satisfactory feature of the report is the decline in the number of 
sentences of imprisonment in both Upper and Lower Burma. The combined 
figures show a reduction of 236 sentences, from 21,599 in 1915 to 21,363 in the 
year under report. Still more satisfactory are the decreases in sentences of 
imprisonment for 15 days and under, the numbers of which fell by 364 in Lower 
Burma and ii in Upper Burma. The Judical Commissioner, Upper Burma, 
points out that the figures include cases of imprisonment till the rising of the 
Court, which might be excluded from the returns. Sir Harcourt Butler, while 
appreciating the care which must have been exercised both by trying Ma^strates 
and by supervising Courts in effecting these reductions, agrees with the 
Honourable Judges in their opinion that there is still room for great improvement 
in this respect, and shares their hopes that the figures for next year will show still 
further decreases. Special care should be taken to avoid the infliction of short 
terms of imprisonment on youthful offenders. Such sentences only serve to bring 
this class of offenders into contact with mature criminals in the ordinary jails. 
In the rare cases where it is necessary to inflict a sentence of imprisonment on a 
boy under 18 years of age, the term of sentence imposed should have reference 
to the reformative effect of the training to be given to the offender under the 
educational system which is followed at the juvenile jail at Meiktila. 

6. Fines to the amount of Rs. 8,68,525 were imposed by the Courts, and 
Rs. 1,09,765, or nearly 13 per cent, of the total amount imposed, remained 
unrealized. Although no statistics are given of the number of persons imprisoned 
in default of payment of fine, the large percentage of unrealized fines shows that 
a large proportion of the 89,192 persons sentenced to this form of punishment 
must have suffered imprisonment. In order that the instructions of the Courts 
Manuals of both Upper and Lower Burma, prohibiting the imposition of excessive 
fines, might be rendered more effective, it was recommended in last year’s 
Resolution that section 388 of the Code of Criminal Procedure, permitting the 
suspension of the execution of a sentence of imprisonment in default for a period 
of 15 days, should be habitually applied. The Local Government has since 
suggested to the Honourable Judges of the Chief Court, and to the Judicial 
Commissioner, Upper Burma, that in the dmly and weekly lists of completed 
criminal cases it should be specifically stated, in regard to every case of imprison- 
ment in default, whether the provisions of section 388 of the Criminal Procedure 
Code have been applied. This course should ensure that every instance of the 
imposition of an excessive fine will be brought prominently to the notice of the 
supervising Courts, and that departures from the specific instructions issued will be 
considered and rectified in revision. 

7. The number of first offenders released on security under section 56a 
Criminal Procedure Code declined in both Upper and Lower Burma. It is 
probable that last year’s resolution was published too late for its suggestions to 



4 


RESOLUTION ON THE REPORI^ ON THE ADMINISTRATION 


have had much effect on the figures for the year under report. It is satisfactory 
to note that several District Magistrates in Lower Burma have taken trouble to 
instruct their subordinate Ma^strates as to thdr responsibilities under this section. 
This course is commended to the District Ma^strates of those districts in Upper 
Burma, where insufficient use of this provision of the law seems to have been made, 
and where Burmese Magistrates, thinking that this section enables the accused to 
escape punishment, are slow to make use of this section. The necessity of 
bringing home to each Magistrate in his district, the meaning of the various 
provisions for mitigating the rigours of the normal criminal procedure in those 
special cases where its full application would be harsh or severe, must be apprecia- 
ted by each District Magistrate, or else the clearly expressed intention of the law 
will be frustrated. 

8. The number of Benches of Honorary Magistrates increased from 32 to 
34 in Lower Burma. In Upper Burma there was no change, the number of 
Benches being 1 3, the same as in the previous year. The number of cases tried 
by Honorary Magistrates rose from 34,433 to 35,978. In the Resolution for last 
year the question whether 45 Benches of Honorary Magistrates were adequate 
for Burma was raised, and the Honourable Judges of the Chief Court, the Judicial 
Commissioner, Upper Burma, and Commissioners of Divisions were subsequently 
addressed in this respect. The action taken had but little effect during the year 
under report, but it may be mentioned that, up to the date of the issue of this 
Resolution, 1 2 new Benches with a total number of 58 Honorary Magistrates have 
been established, and four of the existing Benches have been enlarged by the 
addition of one extra Ma^strate to each of them. The Bench at Rangoon has 
been strengthened by the conferment of first class powers on six Honorary Magis- 
trates. Further proposals to establish seven more Benches of Honorary Magis- 
trates are still under consideration. The result of this ectension of the sphere of the 
jurisdiction of Honorary Magistrates will not be apparent till the next report on 
criminal administration is received. It is probable that it will have an appreciable 
effect in relieving stipendiary Ma^strates of their heavy case work in the more 
populous districts. But it is rather in associating the people more closely with the 
administration of justice, and in bringing to the treatment of certain classes of crime 
a class of Magistrates necessarily in close touch with public opinion, that the full 
advantages of this action are anticipated. Sir Harcourt Butler takes this opportu- 
nity of thanking those Honorary Magistrates, who in the past have performed so 
efficiently and expeditiously their important duties, and of welcoming those who 
are now voluntarily undertaking for the first time similar duties in other towns and 
districts. 

9. The tables appended to the Resolution on the Prison Administration 
Report for 1916 show an increased jail population as compared with the remarkably 
high figures for the preinous year, and indicate that the problem of the correct 
method of dealing with crime in Burma has yet to be solved. It is comparatively 
easy to suggest that increasing crime should be met by providing more police-, 
more magistrates, and more jails. Apart from the fact that each of these sugges- 
tions involves heavy expenditure, a most important consideration in Burma, it is 
certain that they do not afford a complete solution of the problem. They deal 
with symptoms only, not ^ with the causes of crime. The undue prevalence of 
crime in Burma is a sympton of the mal-adjustment of the administration to the 
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conditions and the temperament of the people Concrete instances may be cited 
from the Reports under review. The Honourable Judges of the Chief Court quote 
the opinion of a Sessions Judge to the effect that criminal courts are abused by 
being used to gain an advantage in disputes of a civil or revenue nature, and that 
such disputes may culminate in stabbing, assault and sometimes in murder. Other 
instances of the abuse of criminal courts which have already been referred to, are 
the hasty prosecutions under the Police Act in Mandalay, and under the Forest 
Act in Minbu. There is evidently a wide field of action for District Magistrates 
in preventing the abuse of criminal administration b}’ hasty, or unconsidered or 
irregular recourse to the criminal courts under their control. The recent investi- 
gations of Mr. English and Colonel Nethersole into the state of crime in the 
Irrawaddy Division and the Tharrawaddy District respectively, suggest that in our 
treatment of crime too much reliance is placed on legal sanction, and that crime 
should be countered more by active measures to organize society, to create a sound 
public opinion, and to enlist the mass of the people on the side of law and order. 
Criminal administration must not be regarded as an isolated branch of distr'ct 
administration, in which magistrates, police and jailors carry out their functions in 
a watertight compartment, independently of the work of all other departments. It 
is a criterion by which the working of all other active branches of the adminis- 
tration, village, revenue, educational, public works, co-operative and agricultural, 
can be tested and judged. For instance, the Judicial Commissioner, Upper 
Burma, considers, in agreement with the Commissioner, Magwe Division, and the 
District Magistrate, Magwe, that robbery and dacoity would largely decrease, if 
wealthy villagers had some place of safe deposit for their money. Here is a 
suggestion that the problem of crime is not merely a question of magistrates and 
police, but a matter for co-ordinated action between the Treasury, the Post Office, 
the Co-operative and the Financial Departments. It is for the District Magistrate, 
as head of his district, to take the initiative with regard to such measures requiring 
co-operation betw'een various departments, and to provide the stimulus needed for 
carrying them through. It was suggested, from the consideration of last year’s 
Reports on Criminal Administration, that there was not adequate control of 
subordinate courts and of the sentences passed by them. The reports now under 
review suggest that the responsibilities of the District Magistrate with respect to 
criminal administration do not end with the perusal and revirion of the cases 
selected from the periodic crimmal statements. They include the enquiry into, 
and the determination of, the causes of crime, so far as they can be revealed by 
the nature of the cases coming up for trial, the removal of such causes, so far as 
this can be effected by administrative reforms, the enlistment of the people in the 
preservation of law and order, and the personal and sympathetic instruction of 
subordinate ma^p^rates and administrative officers as to the best methods of 
coping with the more prevalent classes of crime in the district. It is only when 
District Magistrates realise, and utilise to the full, their powers of co-ordinating 
the working of the various branches of district administration to this end, that 
crime will be effectively countered, and the reproach of the abnormally heavy 
statistics of crime for Burma be removed. 

By order of the Lieutenant-Governor of Burma, 

C. M. WEBB, 

Stertfary to the Government of BunM> 

Printed f>y order of the Gomniiient of Bnnndb 


G»B, p«, 
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LOWER BURMA. 

I. — Criminal Courts. 

1. Magistrai 9 s.’-~’Yo give relief to the District Magistrates of Amherst and 
Tavoy, an Additional District Magistrate was appointed in the Amherst District 
for the period of six months who was replaced by a Special Power Magistrate with 
effect from 6th September 191^ and an Additional District Magistrate was 
appointed in the Tavoy District throughout the year. To relieve the District 
Magistrate, Tharrawaddy, who was placed on special duty to inquire into the 
causes of crime in the district, an Additional District Magistrate was appointed 
at the end of July 1916 for six months. To relieve the Headquarters Assistant, 
Tharrawaddy, who was placed on special duty from 25th October 1916, the whole- 
time Special Power Magistrate of Prome was taken away and was not replaced till 
the end of the year. 

At Mergui an Additional Magistrate with Special Powers was appointed for 
three months. 

The continued entertainment of the Additional Magistrates, Kungyangbn, 
Myaungmya and Nyaunglebin is sanctioned. 

2. Courts of Session— “Tht Tharrawaddy, Bassein, Ma-ubin (now Mjaung- 
mya) Sessions Divisions were reconstituted with effect ft ora the ist January 
1916, the Henzada District being transferred from the Tharrawaddy to the 
Bassein Division and the Myaungmya District from the Bassein to the Myaung- 
mya Division. The Sessions Judge, Tharrawaddy, was appointed Additional 
Sessions Judge, Bassein Division, and was directed to take three-quaiters of the 
Henzada Sessions To save time spent in travelling, the Sessions Judge, 
Myaungmya, was allowed to dispose of Sessions cases from Pyapdn District at 
Ma-ubin from 1st March 1916 but in consequence of objections raised by the 
Pyapdn authorities on the ground of waste of time on the part of police and other 
officers attending as witnesses. Sessions were again held at Pyapdn from 1st 
November 1916. The new arrangements were only part.aUy successful and it 
was found necessary to appoint three Additional Sessions Judges in the Bassein 
Division for short periods In the Tenasscrira Division the results of an excess 
of work were accentuated by difficulties of travelling and three Additional 
Sessions Judges were appointed for short periods. 

3. CMe/ Court . — ^Tlie appointment of a temporary Additional Judge was 
continued up to 5th June 1916. 

II. — Offences reported. 

4. Offences und<r the Indian Penal Code»—Th& number of cases reported 
under the Indian Penal Code remained at the same level as last year being 38,344 
as agmnst 38,127. These figures represent merely the work which was set before 
the criminal courts. They do not include cases reported to the police but 
remaining undetected, or classified as false or mistaken, or the uncertain number 
of offences which are not reported at' all, and therefore afford no precise 
Indication of the real volume of crime in Lower Burma which police and executive 
officers are in a better position to estimate than are the Hon’ble Judges. The 
causes of crime have frequentiy been discussed and it is considered sufficient in 
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this report merely to indicate variations under the more important heads, without 
attempting to analyse the social conditions of which they are the outcome. But 
the Hon’ble Judges would place on record the opinion of the Sessions Judge, 
Myaungmya, in which he traces a certain proportion of crime to deficiencies in 
administration. 

** Charges of theft and trespass are freely preferred and the'erimtna! courts are applied to, presumably* 
because they are more expeditious than civil and revenue. Also, if he can get his adversary into jail for 
the time being, obviously it is a distinct advantage from the cultivator’s point of view, since he gets a 
free hand to do what he likes on the land during his incarceration. A very large number of cases of a 

S uasi-ehril nature undoubtedly come to the criminal courts. The cultivators are clearly not satisfied with 
le civil or revenue courts nor are the decisions of the criminal courts b>* an}* means infallible. I have 
seen cases in which it was quite impossible to tell the rights of the case either from the documentary or 
oral evidence on the record. The only remedy in such cases seems to be for the magistrate to visit the spot 
and hold a local inquiry, which is not always possible. ^ What is wanted is an officer with powers to make 
a summary settlement after visiting the spot. These disputes frequently culminate in stabbing and assault 
cases and sometimes in murder.” 

True cases of dacoity decreased in number from 201 to 147. The variations 
under the heads of robbery, house-breaking and lurking house trespass were 
negli^ble. True cases of cattle theft increased from 1,565 to 1,643. These 
figures do not represent the actual number of true cases of this description w'hich 
were dealt wth by the Courts, of which some fall under the head of receiving 
stolen property while a considerable number end in conviciions under section 215 
of the Code. The number of offences affecting life reported during the year and 
remaimng pending from the previous year was 548. Of these 540 were brought 
to trial and 457 were classified as true of iwhich 415 were cases reported in 1916. 
Of this total 305 were cases of murder, 40 cases of attempt to murder and 29 
cases of culpable homicide, the remsunder falling under other heads. The 
number of persons under trial was 707 of whom 270 were convicted. There were 
1,324 cases of grievous hurt reported of which 1,007 were classified as true. 

5, Offences under Special and Local Law . — ^The number of offences 
reported dwing the year under Special and Local Laws was 49,002. Including 
those pending from the previous year 48,372 cases involving 85,183 persons were 
brought to trial of whom 18,807 acquitted or discharged and 61,262 convict- 
ed. ^ These figures include those relating to proceedings under the preventive 
sections of various enactments which are dealt with in paragraph 1 1 . The number 
of true cases reported during the year under the Excise Act rose to 5,165 from 
4 , 799 ’ Several districts showed considerable increases of which the most notable 
was one of 87 per cent, in Insein while the highest figure is from Tharrawaddy 
666. In Rangoon the decrease from 849 to 700 noted in last year’s report was 
followed by a further decrease to 554 which is again ascribed to a diminu- 
tion in the cocaine traffic. Cases under the Opium Act decreased from 2,293 to 
3,072 } Rangoon alone shewing a fall of 177 cases. 

Under 3 ie Forest Act there was an increase from 768 to 87 1 , Amherst and 
Pegu being each r^ponsible for 80 more true cases than in the previous year. 
In the former district the District Magistrate appears to have given his personal 
attention to the matter and reports that he is satisfied that an increase in prosecu- 
Uons was necessary \ in the latter the reason is reported to be that timber and 
mel outside the reserves are becoming scarcer with the extension of cultivation. 
The number of cases under the Village Act is no sure criterion of the extent 
to wluch it is made the basis of criminal prosecutions as there are reasons for 
believing that the practice of trying jointly a number of persons who should be 
tried in separate cases, which has been brought to notice in former years, has not 
completely die<i out. But it is noteworthy that 17 complaints under the Act are 
reported to have been dtsmbsed under section 203, Criminal Procedure Code. 
Tnenumterof persons undertrial during the year was 1,815 of whom 522 were 
acquitted or cbscharged. 

The number of offences reported under the Gambling Act was 2,923 of which 
2,023 ^ore found to be true. The number of persons under trial was 22,566 of 
whom only 9,823 or 43 per cent, were conricted. This low percentage of convic- 
tions is not abnormal and is common to nearly every district. It is partly due to 
the ^fficulty of obtamiog the eridence of reputable and credible wuimsses hut 
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appears to shew that m some cases prosecutions are initiated without due disori* 
ruination. 

The number of offences reported under the Indian Railways Act increased 
from 1 ,334 to i ,5 1 8. Of i ,877 persons who were under trial during the year 1 ,588 
were conricted and 2^2 were acquitted or discharged. In Rangoon there were 
591 persons under trial and in Pegu 348. The Sessions Judge, Toungoo, Mr. 
Duckworth, notes that fines imposed under section 112 for travelling without 
payment of fare are often quite inadequate, the accused being in many cases 
nabitual offenders who travel for the purpose of committing theft 

Under the Workman’s Breach of Contract Act there were 752 a^lications 
as against 893 in 1915. Of these 84 were summarily rejected. InTavoythe 
numl^r of applications decreased from 69 to 40 and in Mergui from 41 1 to 239. 

In Tavoy 25 applications were summarily rejected. In Mergui 249 persons 
appeared as respondents before the Courts but in 1 77 cases no orders adverse to 
them were made. It is not clear whether this indicates that more care should have 
been taken in dealing with applications before issue of process or that a large number 
of cases were compromised. In Rangoon the number of applications increased 
from 232 to 324, of which 31 were rejected without issue of process. The number 
of persons before the courts was 297. Orders were made agrinst 105. Applicants 
were unsuccessful in the cases of 91 persons while 93 cases appear to have ended 
in a compromise, neither party appearing to proceed with the case. 

The statistics of offences under other laws give little scope for comment, 
except in the case of Rangoon Town where the number of persons under trial 
for offences under Special or Local Laws was 34,994. In the year under 
report prosecutions under the Factories, Fisheries, Cattle-Tresj^ass, Prevention 
of Cruelty to Animals and Cantonment Acts all decreased in number, and 
there were.no cases under the Vaccination, Poisons, Inland Steam«Vessels and 
Victoria Memorial Park Acts. Prosecutions under the Hackney Carriages 
Act increased from 193 to 590, under the Municipal Act from 2,863 
and under the Rangoon Port Act from 2,893* to 3,998. Prosecutions under 
the Motor Vehicles Act increased from 10 1 to 178. These were mainly for 
breaches of the rules under the Act as cases of rash or negligent driving are 
usually dealt vnth under the Indian Penal Code. Prosecutions under the 
Rangoon Police Act decreased by 506 to 11,447. bulk of these are for 
offences against public convenience or decency and are disposed of by the 
Honorary Ma^strates but the figures include a number of prosecutions under 
sections 30 and 31 of which the object is the prevention of offences against 
property and the control of habitual criminals. The number of cases found to be 
true was 11,387; the number of persons convicted being 19,063 out 0121,967 
before the Courts. In no case can it be srid that the proportion of unsuccessful 
cases is, considering the circumstances affecting the administration of any 
particular Act, unduly large* It is particularly worthy of note that of 4,039 
persons brought to trial for offences undo: the Rangoon Port Act all but nine 
were convicted. 

6. Complaints summarily dismissed .— number of complaints summarily 
dismissed under section 203, Code of Criminal Procedure, was 3,802. No 
comparison is possible with the figures of previous years in which appear to have 
been included applications under the Workman’s Breach of Contract Act which 
were rejected in limine and it is possible that the above total includes a few 
applications so treated under other Acts. 

.7. Classifiiation of cases . — ^The percentage of cases returned as true to the Suaement 
number reported was 7977 as against 80*43 in 1915. The lowest percentage 
60*56 was in Kyaukpyu, and the highest 92*65 as usual in Rangoon. In spite 
of repeated insistence on the necessity^ of classifying oases according to the rules 
many Magistrates still persist in ignoring them. 

III. — Original Jurisdiction, 

8. General S/offrfrVs.-- There were 84,141 oases brought to trial as agsunst Siateaent 
83,240 m 1915 and 80,145 35,769 were under the Indian 
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Penal Code and 48,372 under Special and Local Laws. At the end of the year 
6,660 persons remained under trial. 

9. Magistrate^ Courts. — The number of cases disposed of by District Magis- 
trates was 619 as against 658 in 1915 and 660 in 1914, while Additional District 
Magistrates disposed of 114. The number of sptciil power cases was 2,047 
which only 283 were disposed of by District Magistrates. Senior Magistrates 
disposed of 82, Additional District Magistrates of 44, while the remainder 1,638 
fell to other Magistrates. The fact that District Magistrates make so little use 
of their special powers is in the opinion of the Hon’ble Judges one of the 
most regrettable features of the administration of Criminal Justice in Lower 
Burma, and is especially noticeable in the more importent and^ populous districts. 
To cite a few conspicuous examples the District Magistrate disposed in Hantha- 
waddy of one case out of 112, in Prome of one out of 274 and in Insein and 
Bassein of none out of 74 and 204 respectively. As a result it has been found 
necessary to confer powers under section 30, Code of Criminal Procedure, on 
more subordinate Magistrates, the number of such Magistrates having increased 
from 15 to 25 in the last two years. It is increasingly difEcult to nnd Magis- 
trates competent to exercise special powers ; and if District Ma^strates have no 
time to try the cases, Additional District Magistrates should be appointed. 

Benches of Honorary Ma^strates disposed of 28,466 cases as against 
27,563 in 1915 of which the Rangoon Bench accounted for 21,151 as against 
20,251 in 1915. 

The percentage of summary trials to the total remained the same as last 
year, 43. 

10. Results of enquiries and trials before Magistrafesi-^lihe number of 
persons whose cases were disposed of by Magistrates, the number of persons 
who were convicted, committed or had their cases referred were in round 
numbers 13a and 86 thousand the same as in 1915. The percentage of conwe- 
tion, committal and reference was 65*39 as against 65*13 in 1915. In the 
Courts of subordinate stipendiary Magistrates and of Honorary Magistrates the 
percentages were 55*67 as against 55*7 and ^6*79 as against 86*6 respectively ; 
but in the Courts of District Magistrates the percentage increased from 58*04 
to 61*23. 

n. Preventive proceedings.— The number of persons ordered to enter into a 
bond to keep the peace under section 106, Code of Criminal Procedure, was 32. 
There were 21 cases under section 107 involving 34 persons of whom 29 were 
ordered to enter into bonds. Under sections 109 and 110 there were 1,814 cases 
mvolving 1,840 persons before the Courts. Of these one died and ai absconded, 
while the cases of 57 persons remained pending at the end of the year. 
Prosecutions were unsuccessful in the case of 287 persons and successful in the 
cases of 1,473. Under section 17, Burma Gambfmg Act, 39 persons, under 
section 3, Burma Opium Law Amendment Act, 1 53 persons, and under section 
3 1 A, Rangoon Police Act, 79 persons were ordered to enter into bonds for good 
behaviour. ^ The total number of persons ordered to enter into bonds under the 
abovementioned provisions was 1,805, whom 1,034 were imprisoned in default 
for part or the whole of the term of the bond. The intentions of the legislature 
in enacting these provisions of law and the way in which they should be used 
have frequently been explained by the Hon’ble Judges of this Court, and of the 
High Courts of other Provinces in published rulings. They are, briefly, that 
prosecutions should be confined to habitual and dangerous criminals, that every 
effort should be made to obtain sureties and to fix the amount of sureties at 
reasonable figure, and that only in the last resort should respondents be imprismied. 
The abuses which result fr&m a neglect of these precautions have been insisted oh 
no less frequently. They are briefly the harassment of innocent per^ns or petty 
offenders, the manufacture of criminals and a tendency on the part of those 
responsible for brining offenders to justice to relax their efforts for the detection 
of specific offences. 

_ It is also a matter of common knowledge.^ that there is a large body of 
winion to tiie effect that the law aa described aheve is ineffective and that the 
'Imject of the law, the prevention of crime, is not attaiimd unless respondents are 
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imprisoned. This point of view is temperately put by the District Magistrate of 
Thayetmyo. He says, “ It is I think useless to deplore the fact that Burmese 
Magistrates, Police and headmen all think that these cases partially fail if the 
security is furnished. They know the people and what goes on in the village so 
much better than we do that I should hesitate to say they are more than 
theoretically wrong. Security has some restraint on the local thief but has littie 
with the professional criminal whose beat is probably in adjoming districts.” The 
volume of crime in Lower Burma ' constitutes an administrative problem of great 
gravity the difficulties of which the Hon’ble Judges would be the last to minimize, 
and all possible methods of prevention are fit subjects for close examination and 
serious discussion. But the immediate duty of Magistrates and Police officers is 
to administer the law as it is and not as they think it ought to be. 

The reports of District Magistrates and Sessions Judges afford good ground 
for believing that the duty is generally realised and it is clear that great attention 
has been devoted to the proper workmg of the law during the year under report. 

Several District Magistrates are content to say that only habitual and dangerous 
criminals were proceeded against, that there was no tendency to fix the amount 
of security at an unduly high figure and that the law has been worked with 
discretion. The District Magistrate of Thayetmyo notes that it is the practice 
to institute prosecutions at the beginning of the open season with the result that 
if the respondent is imprisoned he is released just at the time when agricultural 
operations are closing and the opportunities of earning an honest living are 
diminishing. He proposes to review every case at the beginning of the rains with 
a view to releasing agriculturists. In Insein an increase is reported to be due to 
action-taken against habitual dacoits inhabiting villages near the Rangoon border. 

In Tharrawaddy the percentage of success in cases under sections 109 and no, 

Code of Criminal Procedure, was 91*36 while of 14 cases under the Opium Law 
Amendment Act 13 were successful and in the other the respondent absconded. 

The District Magistrate reports that the number of prosecutions under this Act 
might appropriately have been multiplied by ten or twenty. In Tavoy the 
percentage of successful prosecutions was only 50 but it is reported that good 
results were obtained in the prevention of house-breaking and the reform of work- 
shy Chinese coolies who had taken to vagabondage. The Sessions Judge, 
Myaungmya, while noting an improvement in many respects, considers that the 
proportion of persons imprisoned in his division was still far too high. He 
Distances one case where a boy of 16 was together with his father imprisoned in 
default of giving security as an habitual thief. In all three districts of the division 
there was a considerable decline in the number of cases and it is clear that this 
was the result of greater care and discretion in sanctioning prosecutions. In 
Ma-ubin the iSstrict Magistrate found it necessary to reduce the amount of 
security demanded in I2 cases and the term of the bond in four cases. In 
Rangoon the District Magistrate reports that it appeared to be the custom for 
Ma^strates to demand a stereotyped amount of security in cases under section 
3 1 A, Rangoon Police Act, and that as a result of his instructions more discretion 
has been exercised during the year under report. But the improvement in this 
respect has had little effect on the number of persons imprisoned in default. 

Most of them cannot furnish sureties even in the amount of twenty-five rupees 
and appear to be the dregs of the town. The cases of 23 persons were referred 
to Sessions Judges under section 123 (2), Code of Criminal Procedure, and in 
every case but one the order of the Magistrate was confirmed. 

12. Courts of Session . — ^The number of cases committed to Sessions during statement, 
the year was 560 as against 600 in 1915. The number of persons under trial 

was 984 as agmnst 1,044. The percentage of convictions was 59*^9 as against 
58*99. In the Myaungmya Division it was 79*83 and in the Prome, Toungoo and 
Tenasserim Diviaons 52. 

13. Chief Court.-— 'Thet number of cases committed to the Chief Court during statement, 
the year was 40 involving 67 persons as against 45 involving 72 persons in 1915. 
Thirty-eight cases involving ^ persons were disposed of and of these 66 persons 

23 were discharged or acquitted and^ 43 were convicted. The percentage of 
conviction was 65*15 as against 57 * 5 ® >9*5* 

• s 
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Statemrait M* Duration . — ^The average dmation of all criminal cases rose to 15 days 

the highest figuri' ever reached in Lower Burma and one which compares un- 
favourably, with two exceptions, with those for other Provinces, The figure in 
1897 was 9 and 1906 was the first year in which an average of n days was 
recorded. The total of cases, moreover, on which the _ average is calculated 
includes an increasing fraction— in 1916 well over a third — of cases tried by 
benches of which the average duration is ver\ low, the highest figure being four 
days in 1914 and in the year underreport. The figures for stipendiary Magistrates 
sitting singly, in whose Courts the main bulk of the more important classes of 
criminal case is disposed of, shew a more serious increase. In 1897 the figure 
was II and in 1898, 10, nhile 1905 was the first year in which 15 was reached. 
In the year under report it was the highest on record, 20, The success of the 
bench day system in reducing durations in That6n remains doubtful. The dura- 
tions of Special Power cases shew little improvement and are still far too high. 
The figure for Courts of Session rose from 45 to 59. The highest was in Bassein 
(83) and the lowest in Toungoo (27 

Statement 1 5, Witnesses . — The number of witnesses examined increased from 330,1 10 

to 333,178. 


IV. — ^Punishments. 

Statement 1 6. General Statistics . — ^There were 1 16 sentences of death referred to the 

* Chief Court for confirmation including cases pending from the previous year as 

against 11 1 in 1915 and 86 in 1914. The sentence was confirmed in 75 cases as 
against 57 in 1915 and 63 in 1914, reversed in 13 cases as against 21 in 1915 and 
9 in 1914 and altered in 15 cases as against 23 in 1915 and 8 in 1914. Thirteen 
sentences remained pending at the end of the year. One man was sentenced to 
death by the Chief Court sitting as a Court of Session. 

The number of persons sentenced to transportation decreased from 499 to 
425. The number of persons sentenced to imprisonment was 17,70433 against 
17,856. Of these 3,137 were sentenced to simple imprisonment. The number 
sentenced to imprisonment for 15 days and under was 3.999 as against 4,363. 
The objections to such sentences have frequently been stated and the Hon’ble 
Judges are glad to note this decrease. But there is still room for great improve- 
ment and the Hon'ble Judges hope that the figures for next year will shew a 
still further decrease. Solitary confinement was imposed as a punishment by the 
Courts in 686 cases as against 754 in 1915. 

Statements The number of whippings inflicted was 1,722 as against 1,700. The 

Statement'* detailed statistics exhibit no noteworthy features. The number of juveniles 

V-A, Part whipped was 1 16 and the number of illegal sentences 8. 

111a 

17* Fines.--^hQ total amount of fines imposed was Rs. 6,1 1,980 as against 

V. Rs. 5,83,538 and the amount realised Rs. 5,29,369 as against Rs. 4,83,598. The 

amount paid in compensation under section 545, Criminal Procedure Code, was 
Rs. 27,348 as against Rs. 32,025. 

s t at amw it Complainants were called on to shew cause against being ordered to pay 

III. compensation under section 250, Criminal Procedure Code, in 85 cases and were 
ordered to pay in 76 cases of which 23 were in Rangoon. 

Statement 18. First and^ youthful offenders . — The number of persons released on 

IV. security under section 562, Criminal Procedure Code, decreased from 1,148 to 
914. The Hon’ble Judges are of opinion that there is still scope for a larger 
use of this provision and note with satisfaction that several District Magmtrates 
appear to have taken some trouble to instruct their subordinate Magistrates in the 
matter. The number of persons proceeded against under section 563 was 61 as 
against 40 in 1915. In Tharrawaddy two children were released under the 
j^visions of section 130, Indian Railways Act. Six youthful offenders were 
discharged, under section 31 of the Reformatory Schools Act and 16 were 

, delivered to parents or guarmans. The sentences of 19 persons were commuted 

to detention in a reformatory school. 
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V. — Appellate Jurisdiction. 

19. Appeals disposed of and pending, — There were 9,370 appeals by 
convicted persons before the Courts as against 9,218 in 1915. The number vi. 
before District Magistrates and Magistrates empowered under section 407, 

Criminal Procedure Code, decreased by 319 — of which 184 are accounted for by 

an abnormal increase in Mergui in 1915 — while the nunaber before Courts of 
Sessions increased by 422, and the number before the Chief Court by 49. The 
cases of 597 persons remained pending at the end of the year as against 399 at 
the end of 1915. 

The Local Government preferred six appeals against the acquittals of 63 
persons durmg the year ; being successful in case of one person, the cases of the 
others being pending at the end of the year. 

20. Results of appeals.— percentage of sentences wholly confirmed to 
the total disposed of by all Appellate Courts was 7o'4i as against 69*37 in 1915 VI. 
and 68*74 in 1914 and the percentage of sentences completely reversed 16*21 as 
against 15*89. In Sessions Courts the percentage varied from 79 to 65 and from 

1 1 to 19. In the Chief Court the percentage of confirmation increased from 
71*27 to 73*76 and that of complete reversal from 13*27 to 14*44. 

21. Duration. — The average duration of appeals in all Courts was 22 days statement 
as agmnst 25 in 1915, in the Chief Court 37 days as against 32, in the District VI. 
Magistrates’ Courts t i days as against 8. In Courts of Session, in which nearly 
two'thirds of the appeals are preferred, the duration decreased from 28 to 21 

days. The Sessions Judges, Arakan and Toungoo, again showed the shortest 
durations of 7 and 8 days respectively and in the new Myaungmya Division the 
duration was 10 days. The highest duration— 38 days — was in the new Tharra- 
waddy Division. 

VI— REVISIONAL JURISDICIION, 

22. Dtstrict Magistrates. — The number of cases before Dirtrict Magistrates Statement 
was 6,760 as against 5,584 involving 1 1,698 persons as against 10,604. Further Vi- 
enquiry was ordered in regard to 252 persons as against 193 and the cases of 108 

were referred to the Chief Court as against 193. The Hon’ble Judges note with 
pleasure the increased interest taken by most District Magistrates in this impor- 
tant part of their duties. The District Magistrates, Tharrawaddy and Hantha- 
waddy, revised 754 cases and 64J cases respectively. The District Ma^strate, 
Henzada, revised only 60 of which only 27 Mere called for on the Magistrate’s 
own motion. 

23 Sesffons yud^es. — ^The number of persons whose cases Sessions Judges Statment 
had before them in revision was 3,862 as against 3,838. Further enquiry was 
ordered in the case of 35 persons as against 46 and the cases of 178 persons were 
referred to the Chief Court as against 196. 

24. Chief Court. — The cases of 2,189 persons came before the Chief Court Statement 
in revision as agaunst 1,777. orders of lower Courts were confirmed in 1,644 
cases as against 954, sentences were enhanced in 39 cases as against 23, reduced 
in 94 as against 74 and reversed in 217 as against 196. 


VII. — Miscellaneous. 


25. Inspections. — Mr. Justice Parlett inspected 28 Courts in the Amherst 
and Thatdn Districts. 

The Sessions Judge of Toungoo inspected 28 Courts, the Sessions Judge of 
Myaungmya 18 Courts. The Sessions Judges of Tharrawaddy and Bassein 
inspected no Courts. 

District Magistrates did a satisfactory amount of inspection except at Thatdn 
where only three Courts were inspected and Mergui where none were inspected. 


26. Note on the graphs appended to the Report . fluctuations in the number of 
r- u. I A tii cases brought to trial, and the number of such cases per 

apb an ill. 1 0,000 of the population are difficult to explain in detail. 

*1116 most important point is that on the whole there has been a steady increase in the 
former, which amounts over the whole decenmum to 1 1,000 cases. The increase in cases 
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under the Indian Penal Code has been steady and amounts to 4,626. The remainder of the 
increase is accounted for by cases under Special and Local Acts. The exact increase ot 
population since 19 u being a hypothetical quantity the details of graph III afford no basis 
for useful discussion. The number of cases returned as true still fails to increase in the 
same proportion as the number of cases disposed of. But this graph, probably through 

defective classification by Magistrates, does not represent 
the true state of things. The number of persons convict- 
ed has risen by 13,000 while the number of persons acquitted or discharged was lower 
in 1915 and 1916 than it was in 1907. 

The average duration of cases has been dealt with in 
Graph IV. paragraphs 14 and 21. 

The direction of the curve shewing the number of persons sentenced to rigorous 
„ „ imprisonment is dissimilar to that of the curve shewing the 

‘ number of persons convicted. Tlie most noticeable feature 

is that it reached a high level in 1910 dropping again to reach approximately the same level 
in 1916. The number of persons sentenced to imprisonment for six months and under has 
decreased since 1910, the number sentenced to imprisonment for two years and under 
_ , y has slightly increased. The number of pe*rsons sentenced 

to imprisonment for seven years and, under and the number 
sentenced to transportation have both increased in the ten years under discussion but if the 
- , y. increase in the number of cases under the Indian Penal 

* Code be conmdered this cannot be held to indicate any 

tendency to undue severity of punishment. 

The number of persons sentenced to imprisonment for fifteen days and under has 
G yti increased very largely. The objections to such sentences 

™ have been frequently stated and the increase is one of the 

most regrettable features of the decade. 

The number of persons sentenced to whipping has varied greatly, but since the 
Graph VIII introduction of the Whipping .\ct, 1909, the percentage of 

y * whippings to the total number of punishments in cases in 

w^ich whipping might have been awarded shews a maximum variation of only 5 per cent. 

The curve exhibiting the number of witnesses examined has steadily risen and is 
Graph X perhaps the best criterion of the amount of work performed 

^ * by the Courts. 

The variations in the number of cases cotrmitted to Sessions depend to a great extent 
Qy j, j{i 0° amount ot relief afforded by temporary additional 

^ * Judges to the regular Sessions Judges whose numbers are 

not adequate, in the absence of such relief there is a natural tendency to have cases which 
might properly be committed to Sessions disposed of by Special Power Magistrates. 

In the term applicants for revision is included persons whose cases were called for in 
Graph XII. revision on the Court’s own motion. This curve shews 

merely the amount of work appellate and revisional before 
the Courts and its variations depend to some extent on the activity of Magistrates and 
Judges in calling for cases. 

The number of persons who prefer appeals is very small in proportion to the number 
Graph XV. persons convicted and no explanation can be given of 

the yearly variations. 

The variations in the percentage of appeals in which convictions were confirmed to the 
Graph XVI number disposed of give no ground for believing that 

^ * the quality of the original work of the Courts has varied to 

any marked degree and the limit of variation in the decennium is little more than 3 per 
cent. 


By order, 

E. G. PATTLE, 

Jiegisifarf Chief Court, Lower Burma, 
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UPPER BURMA. 

I.— Jurisdiction of Courts and number of Officers exercising 
Original Criminal Jurisdiction with costs of Tribunals. 

On the 1st March 1916 the Subdivisions of Mogaung and Karaaing were 
amalgamated with that of Myitkyina, and the Subdivision so formed consists of 
the local areas of Myitkyina, Mogaung and Kamaing Townships \nth Head- 
quarters at Myitkyina. On the ist July 1916 the Sale Township was transferred 
from the Myingyan District to that of Magwe. 

3. At the close of the year there were seven more Magistrates of the^ first 
class, one more of the second class and four less of the third class than in the 
previous year. With effect from the 34th July 1916 Major F. C. Owens, I.A., 
Deputy Commissioner, on special duty in the Burma Military Police, was 
appointed as Additional Sessions Judge of the Sagaing Division, since which date 
he has tried all Sessions cases and heard all appeals, The Sessions Judge, 
Mr. Carey, had his time fully occupied in special executive work. 

There was one more special Magistrate towards the close of the year than in 
1915, the Assistant Battalion Commandant of the Military Police at Mog6k 
being invested with second class powers. 


II.— Offences reported and persons tried, convicted and 

acquitted of each class of offence and general results 
OF Criminal Trials in the Tribunals of various Courts. 

3. The number of offences reported during the year was 30,016 or 1,044 
more than in the previous year. Under the Indian Penal Code there were 13,198 
cases reported, and 9,676 returned as true, as against 1 2,804 and 9,404 respec- 
tively in 1915. Under Special and Local Laws there were 14,753 true cases 
out of 16,818 reported as against 14,567 and 16,168 in 1915. 

The bulk 01 the increase was again contributed by Mandalay (1,338), Magwe 
(398), Meiktila (123) and Katha (105). In Mandalay the increase is largely due 
to prosecutions under section 34, Police Act, the number of cases rising from 
1,054 3,109. of these no less than 290 were shown as false. The 

District Magistrate reports that the Police have been hasty in prosecuting and 
steps have been taken to check this tendency. In Magwe an inc sase of 1 36 
cases under the Highways .\ct, principally at Yenang^aung, and the mclusion of 
Sale ’Township with 78 cases account for half the total increase, the rest being 
principally cases under the Penal Code. On the other hand there were decreases 
in Yamfethin (456), Myingyan (332), Lower Chindwin (163) and Upper Chindwin 
(153). The District Magistrate, Yam hthin, reports that there has been a real 
decrease in crime and attributes it to the activity of village headmen. There was 
a marked fall in cases of grievous hurt, which is said to be due to there being less 
money to spend on drink and to prompt action by headmen in dealing with persons 
under the influence of liquor. In Myingyan the decrej^e is due in part to the 
transfer of Sale Township to Magwe. The decrease however in three of the four 
Districts is mainly due to fewer prosecutions under Special or Local Laws. 

The increase of true cases under the Indian Penal Code is chieSy in offences 
against property (151) and the human body (58) and under Chapter XI 
(49} “ false evidence, etc.” There was a decline of 1 2 murder cases, 
but there was an increase of 30 cases of grievous hurt. The number of 
dacoity oases was the same as in last year ; robberies increased by 10. The 
District Magistrate, Minbu, says ” It is amazing that there are not 40 dacoities 
as guns can be easily stolen from the American drilmrs at Yenangyaung. Dacoities 

must occur as long as no banking facSities are provided for the people I 

cannot see why the Post Office should not provide reasonable facilities as it does 
all over the world except in England and China.” 
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The Sessions Judge of Magwe agrees with the District Magistrate that the 
want of places for safe deposit of money is largely to account for dacoities and 
thinks that the District Magistrate's suggestions are w'orth consideration. In my 
experience the majority of dacoities and serious robberies occur shortly after 
paddy has been sold a"^ud it is striking that in a considerable number of cases the 
gang arranges its attack in a somewhat hasty and haphai^arJ manner. In Upper 
Burma the average Burman dacoit gang is a fatuitou> assemblage of young men 
attracted by the hope of large gain and willing to gamble on the chance of 
escaping punishment. The figures for last year show that more than half the 
persons sent up for trial were not convicted and when the undetected cases are 
taken into account, the chances in favour of the critninri become much more 
favourable. 1 agree with the Commissioner and the District Magistrate that 
robbery and dacoity would largely decrease if wealthy villagers ceased to bury 
their money and had some place of safe deposit for it, 

I'here was a slight decrease in cattle theft. The District Magistrate, Minbu, 
states that cattle thefts never occur from military policemen, because they watch 
them, whereas the Burman leaves them to be tended by children. Cattle theft 
is however, to some extent organis'd crime and the organisers, known as 
“ Sayas ” are unfortunately too frequ> ntly immune from punishment. 

There was an increase of 1 74 cases reported under Criminal Trespass. This 
I regard as unsatisfactory. Prosecutions are far too frequently instituted as a 
short and inexpensive way of settling land disputes. More will be said about 
these cases in the paragraph dealing with section 203 of the Code of Criminal 
Procedure. 

In regard to the increase of 49 cases in prosecutions under Chapter XI, only 
one District Magis‘rate has remarked on the subject at all, and the district reports 
do not show how the increase has come about. 

The increase in offences reported under Special and Local Laws is chiefly 
under the Police Act (1,028), Excise Act (213), and Forest Act and Rules (188L 
Mandalay is almost entirely responsible for the increases under the Police Act. 
In Minbu there was an increase of 132 prosecutions under the Forest Act, in 
Magwe of 55, and in Pal-dkku of 42. The District Magistrate, Minbu, says that 
the Deputy Conservator of Forests suddenly instituted 1 70 prosecutions for the 
non-return of bamboo passes and that he had to prqtesc against the time of the 
Courts being occupied in this manner ; 100 of the cases were withdrawn. Prose- 
cutions on so large a scale seem to me to be entirely unnecessary, and if it is 
essential that expired pass.is for bamboos be returned, a few selected and successful 
prosecutions would probably’ have the desired effect. In PakSkku the increase 
was due to a number of prosecutions for illicit cutch boiling in Seikpyu Township. 
These prosecutions were certainly justified 

The main decreases under Special and Local .Acts are under the 
Municipal Act and Rules (7 i and the Opium .\ct and Rules (84). The bulk 
of the decrease under the Municipal Act is made up of 192 cases at Pakdkku, 
174 at Mandalay and io6 at Minbu. In Pakdkku a large fire occurred in 
March 1916 and destroyed most of the town. Previous to this prosecutions are 
said to have been necessary owing to the filthy condition of compounds during a 
cholera epidemic. In Minbu the decrease is said to have been due to the want 
of an overseer. 

In Bhamo the decrease in opium cases (19) is reported to be due to the 
scarcity of illicit opium. In Myitkyina the decrease (i 7) is attributed to successful 
detection in the previous year. In Yamhthin the decrease (21) is unexplained. 
In other districts the variations call for no comment 

The number of cases under the Gambling Act was about the same as last 
year, but about 1,000 more persons were prosecuted. The District Magistrate, 
Mandalay, reports that no less than 92 out of 289 cases reported under the 
Gambling Act were classified as false. Both Magistrates and the Police often do 
not re^se that the object of the Act is to su,>press certain forms of public^ 
^mbling and. that interference with petty amusements .is uncalled for, unle^' 
there is. reason to think that crime is likely to occur unless such mterlereoffie 
takes places 
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4. Comi/laints dismnsed. — The number of complaints dismissed was 1,009 
compared with 1,051 or forty-two complaints fewer than in the previous year. 

Pak8kku and Myingyan were principally responsible for the decline with 49 and 
32 complaints respectively, while Magwe anu ?.Iuiktila accounted for noticeable 
increases of 39 and 24 cases respectively. The decline in Pakdkku is attributed 
to a drop in the number of complaints filed under section 447, Indian Penal Code, 
and to the effect of an order issued by the District Magistrate ti.at reports of 
gambling cases made by the Police cannot be treated as complaints. The decline 
in Myingyan is reported to have been more than propoitionate to the decline in 
work, and to hate probably accounted for the comparative increase in false and 
mistaken cases, thus pointing to less care having been taken in the examination 
of complainants. The subject is one that has received careful attention from all 
District Magistrates. In complaints of criminal trespass it is desirable that 
special care should be exercised in examining the complainant. A considerable 
number of these complaints are laid in the hope of avoiding civil litigation. 
Unnecessary reduplication of work in a Civil and Criminal Court regaiding the 
same subject matter in dispute is frequently the result of a failure to question 
the complainant fully before issuing process. 

5. Cltts^fication of cases. — There were 557 more cases declared false or 
mistaken than in the previous year (4,454 against 3,897). This increase was 
principally prominent in Mandalay, Shwebo and Myingyan with 559, 69 and 61 
cases respectively. Offences under the Police and Gambling Acts were in the 
main responsible for the rise in Mandalay, where out of 2,109 cases under the 
former Act, no less than 290 were classified as false or mistaken, and out of 289 
cases underlhe latter Act, 92 cases were similarly classified. The increase in 
Shwebo has not been explained but that in Myingyan has been dealt with in the 
preceding paragraph. 

6. The number of cases returned as true was 24,429 as against 23,971 or Statement 
458 cases more than in the preceding year. The most important increases have **• 
already been indicated. The district reports show that special attention has 

been directed to seeing that cases are correctly classified. 

7. The total volume of work that came before the Courts for trial was 29,574 Statement 
or 1,101 cases more than in the previous year, of which 29,372 or 1,080 more 

cases than in the previous year came before Magistrates. 

8. The volume of work disposed of by Magistrates was 28,726^ cases or Smtement 
1,459 more than in the previous year. ^ Of these 10,0 •>5 cases were disposed of * * 
summarily as compared with 9,799 in 1915. The number of cases disposed of by 
District Magistrates was 88 cases less than in the previous year. Two hundred 

and one cases concerning 350 persons were disposed of under their special 
powers as against 208 cases and 309 persons in the preceding year. The largest 
share of cases so disposed of was accounted for by the District Magistrate, 

M^we, with 31 cases relating to 74 persons. The District Magistrates, Katha, 

Minbu and Kyauksh followed with 28, 23 and 21 cases relating to 38, 32 and 
27 persons respectively. 

In trials by District Magistrates under their special powers a lower 
percentage of convictions was obtained than in the previous y ear {54*29 against 
62*46). It was lowest again (33*901 in disposals by the District Magistrate, 

Sagaing, while it was highest in the Courts of the District Magistrates, Mandalay 
and Myitkyina again and the Lower Chindwin and Meiktila with 100 per cent, 
each. The number of persons tried by such Courts was however small. ^ The 
District Magistrate, Sagaing, has not explained why the prosecutions in his 
Court have been so unsuccessful. 

9. Ma^strates had before them under trial 53,023 persons compared with Stotement 
50,056 persons in 1915. The number tried was 50,436 or 2,750 persons more 

than in the previous year. Of these 59*65 per cent, were convicted, committed or 
referred as against 61*76 in the previous year. The percentage was lowest in 
Shwebo (50*43) and next lowest in Pakdkku, Yamfethin and Sagaing, vtg. 52*00, 

54*1,3 and 53*79 respectively. In Kyauks6 the percentage of convictions in 
gambling cases .rose from 38 to 63 which seems to show a change in the methods 
of procedure in that District. 
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Composition was allowed in the cases of 3,609 persons or 184 more than in 
the previous year. But for these compositions tho percentage of convictions 
would have been about 67. The highest percentage of convictions was obtained 
in Putao {87*50) where out of 8 persons tried 7 were convicted. It was next 
highest in the Ruby Mines (71*97) followed bv percentages of 70*86, 70*73 and 
70*47 respectively in Myhkyina, Bhamo ard Mandalay. 

10. There were 371 first offenders released under section 56a, Code of 
Criminal Procedure, as against 38810 1915. Yambthin continued to account 
for the largest number so dealt with, f/a. 68. M3’itkyina with 20 persons showed 
the highest percentage so dealt with (3*34). In Bhamo, the Ruby Mines and 
the Upper Cnindwin, insufficient use of this provision of the law seems to have 
been made. Bur man Magistrates are sometimes slow to use this section, as 
they think the accused really escapes punishment. They forget that the convic- 
tion is itself a punishment and may affect the measure of punishment if the 
offence is repeated. In several reports complaint is made that the section is too 
restricted in its scope and might be usefully extended. I concur in this view. 

The number of youthful offenders sent to Reformatory Schools was a or 3 
less than in the previous year. The number dealt with under section 31 (i) of 
the Act was 10 as compared with 8 boys in 1915, of which number 9 were 
delivered to their parents or guardians, and one was discharged after admonition. 

11. The number of Benches of Honorary Magistrates remained unaltered 
(13). The number of cases disposed of by the Benches rose from 6,870 cases 
relating to 7,9:3 persons to 7,512 cases and 8,804 persons. The Bench at 
Mandalay continued to account for the largest number of disposals with 6,050 
cases concerning 6,271 persons. The next largest number in disposals was 
accounted for by the Bench at Yambthin with 324 cases and 491 persons. 
Kyauksb agadn showed the smallest number of disposals (50 cases) relating to 
85 persons. The District Magistrate, Yam^thin, remarks that the Honorary 
Magistrates do not realize that as a Bench they have second class powers. 
Proposals have been submitted for the constitution of a Bench at Pyawbwe. My 
experience of these Benches is that as a rule the work is sensibly done. 

« 12. The number of persons whose cases were committed to Courts of 

Sessions was 237 or 1 1 less than in the previous year. Of such cases 150 
concerning 225 persons were disposed of as compared with 168 cases and 236 
persons in 1915. The Sessions Judge, Magwe, with 45 cases relating to 63 
persons accounted for the largest amount of disposals. In Sessions Courts the 
percentage of convictions was 69 78 or 8*19 lower than in tl e previous year. 
It was highest in the Mandalay Division (85*11) and lowest in the Sagaing 
Division (53*49). The District Magistrate, Minbu, and the Sessions Judge, 
Magwe, appear to hold conflicting views as to whether cases of assault and hurt 
resulting in death should be committed to Sessions. The question should be 
referred for the orders of the High Court, as it is not one that can be discussed 
in a criminal annual report. The number of cases committed to Courts of 
Sessions during the years 1913, 1914, 1915 and 1916 were 163, 117, 161 and 
no respectively. 

III.— References under Section 374, Code of Criminal Procedure. 

13. The cases of 41 persons came before the Judicial Commissioner for 
confirmation of death sentences as against 59 persons in 1915. Twenty-five such 
persons had their sentences confirmed as compared with 37 in the previous year, 
and of these, in the case of one person the sentence was commuted by the Local 
Government to transportation for life. 

IV.— Miscellaneous PROCEEDINGS under the Code of 
Criminal Procedure. 


^ 14. The number of persons who were called upon to show cause against 

III and IV. being ordered to fiirmsb security under sections 106 and 107 and under sections 
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109 snd 1 10, Code of Criminal Procedure, was 72 and 773 respectively as 
compared with 1 20 and 734 in the preceding year. Security to keep the peace 
was demanded from 65 persons and to be of good behaviour from 593 persons 
as against 100 and 546 persons respectively in 1915. The cases of 13 persons 
were referred to Sessions Judges under section 123 (a), Code of Criminal 
procedure, as compared with 10 persons in 1915. Except in the cases of 4 
persons, the orders of the subordinate Courts were left untouched. 

In the first description of cases the percentage of success was 90*28 and in 
the second 79’93 or 6*93 and i *36 respectively higher than in the preceding year. 
The percentage in Katha was the lowest 57 " 74 > ^•’^d it was also low in Mandalay, 
Pakdkku and MeBctila (72*17, 74*29 and 75’64 respectively'). 

Yam&thin proceeded against the largest number of persons (i 73) followed by 
^ Mandalay and Magwe with 101 and 85 persons respectively. In Bhamo and the 
Upper Chindwin onl^ 4 and 5 persons respectively were proceeded against 

Imprisonment in default of furmshing security was ordered in the cases of 
167 persons or 19 fewer than in 1915. 

The utility of these sections has been the subject of frequent controversy 
and some Judges are of opinion that Magistrates are apt to convert them into a 
machineiy for manufacturing criminals. The Sesrions Judge, Sagaing, reports 
that a great deal of good has been done in his division by tne proper use of the 
sections. If they are properly used, there can be no doubt that the great 
majority of persons bound down under sections lo^-iio of the Code of Criminal 
^ocedure will be habitual offenders and no question of manufacturing criminals 
will arise. The objections to the sections appear to me to be twofold («) that 
eridenoe is frequently not forthcoming against the most dangerous criminals, and 
(i) that the period for which security is demanded is so short as only to secure 
at the best a temporary lull in criminal operations. Villagers and townsfolk are 
ahmd to give evidence against dangerous criminals as they dread reprisals when 
the criminal is released from jail or his period of securi^ expires. What seems 
necessary is the power to remove such criminals for an indeterminate period from 
the scene of their operations. At present they too often are able to defy the law 
with impunity and their example l^s a corrupting influence on other youths. 
The evidence would be forthcoming if a sense of security was established, and the 
fact that the law had become strong enough to reach the big criminals would 
have a salutary deterrent effect on the minor ones. 

Out of 1,018 applications relating to maintenance under Chapter XXXVI of 
the Code of Criminal Procedure, 949 were successful as compared with 1,663 
943 applications respectively in 1915. Mandalay and Lower Chindwin again 
accounted for the largest shares of disposal with 276 and 233 applications 
respectively. 


V. — Duration of Cases, 

15. The average duration of cases in Upper Burma was 12 days or one day s^moit 
higher than in 1915. Katha, Kyauksh and the Chin Hills were responsible for the 
highest duration with 19 days each, followed by Putao, Pakdkku and Myingyan 
w^ 18 days each. 

The Court of the District Magistrate, Katha, is stated to have been chiefly 
responsible for the high duration in that District (31 days). This was caused 
by a case which took three months to try owing to the attempts of the accused to 

S it the case transferred. In Kyauksh the Courts of the Senior Magistrate and 
e Subdlvisional Magistrate, Kyauksh, show a duration of 33 days each. The 
delay in the former Court is attributed cluefly to a case which was long and 
and is reported to have been inevitable, as the Senior M^istrate remains 
In iKy^ul^ for 10 ds^s only each month. In the latter Court it is reported to 
have beep due tp a change in officers and also to a transfer of the Headquarters 
Magistrate wMch left the Subdivi^nal Magistrate as the only officer with first 
elass powers thus heavily inejeasing jiis file- The delays in the Chin Hills and 
hfive ppt The duration in Pakdkku is reported to have 
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been much affected by the high duration 120*82 days') in the Court of the Town- 
ship Ma^strate, Yesag)’o, whi-re there was a great stress of work and continual 
nalj s made on the Township Magistrate to proceed on tour for the disposal of 
Revenue and general work. In Myingyan the average duration was highest in 
the Court of the Senior Magbtrate {37 clays) which is attr.bated 'o the changes of 
officers. In Shwebo there was a marked rise in duration in the Township Magis- 
trate’s Court, Shwebo, owing to unsatisfactory work on the part of the Magistrate- 
District Magistrates should insist on Magistrates not delaying the pa.«sing of 
judgment especially in ordinary cases, as these delays give rise to uneasiness in 
the minds of litigants. 


■VI. — ^Punishments. 

16. The number of persons punished rose from 28, <’^06 to C9,a96 persons. 
The percentage of sentences of fine without imprisonment and that of sentences of 
rigorous imprisonment without solitary confinement was 8o‘o6 and 10*82 as against 
83*15 and 11*64 respectively in the preceding year. Rigorous imprisonment with 
solitary confinement was imposed on 200 persons as against 167 m the previous 
^ear, and 678 or 116 more persons than in 1915 were sentenced to whipping in 
lieu of other punishments. 

Myingyan showed the largest number of persons sentenced to solitary con- 
finement (34), followed by Lower Chindwin ^291, Sagaing (28) and Yambthin (a6). 

Whipping in addition to other punishments was awarded in the cases of 20 
persons or 1 1 less than in the previous year. 

_ The percentage of w’hipping in cases in which whipping might have been 
inflicted was 27*26 or 3*34 higher than in the previous year. The number of 
persons sentenced to imprisonment for less than 15 days was 500 or 11 fewer 
than in 1915 : these include sentences of imprisonment till the rising of the Court. 
These sentences are merely nominal and might well be excluded from the 
returns of short sentences of imprisonment District Magistrates have evidently 
ptdd careful attention to issuing suitable instructions to their subordinates during 
the year. 

1 7. The total amount of fines impo.sed and realised continued to decline from 
Rs. 2,69,25a and Rs. 2,34,374 to Rs. 2,56,544 and Rs. 2,29,390 respectively and 
the amounts remitted and struck off were Rs. 6,864 and Rs. 24,37 * compared 
with Rs. 6,945 and Rs. 35,478 respectively in 1915. 

18. Compensation awarded under sections 250 and 545 of the Code of 
Criminal Procedure amounted to Rs. 1,696 and Rs. 19,477 compared with 
Rs. 1,794 and Rs. 20,995 respectively in the preceding year. 

The free award of compensation under the above sections has been repeatedly 
enjoined on Magistrates by Sessions Judges and District Magistrates and by 
the Judicial Commissioner in course of inspections and when scrutinizing records, 
but subordinate Magistrates still do not appear fully to realize the propriety of 
using the sections as often as possible. 


VII^Appeals. 

19. The total number of appeals preferred declined from 2,706 to 2,538. 
The number deolined in the Court of the Judicial Commissioner and in the Courts 
of District Magistrates from 252 and 1,125 to 209 and 977 respectively, but in 
Sessions Courts it again rose from 1,329 to 1,352. The largest share of appeals 
preferred in Sessbns Courts again fell to the Sessions Judge, Mriktila (455) and 
the next largest share again to the Sessions Judge, Magwe (378). In the 
Courts of District Magistrates, Shwebo agrnn had the largest number of appeals 
(141) followed by Yambthin, Mandalay and Myingyan with 119, 103 and 94 
respectively. 

The number of persons whose appeals were disposed of was 2,473 or 1 74 
fewer than in 1915, an'din the cases of 1,387 persons as compaied with* 1,563 in 
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the preceding year the decisions of the Lower Courts were confirmed. The 
percentage of confirmations declined from 59’o5 to 56*09. 

The percentage of confirmation in the High Court was ^‘00 or 6'ii lower 
than in the precedmg year and in Sessions Courts also it declined from 63*01 to 
54'20, but in the Courts of District Magistrates it rose from 51 04^ to 56*00. 
The percentage of interference was highest in the Court of the District Magis* 
trate, Kyauks^, (8o*oo) followed by 65*00, 6i'a2 and 55*56 respectively in the 
Courts of the District Magistrates, Upper Chindwin, Lower Chindwin and Bhamu, 
It was lowest in the Court of the District Magistrate, Katha, (ao'oo) which 
seems a very low figure. 

The average duration in appeals dropped from 19 to 13 days. In the Courts 
of District Magistrates it fml from 16 to 10 days and in Sessions Courts it 
remained unaltered (12 days). 


VIII. — Revisions. 

ao. District Magistrates had before them 5,27 a cases for disposal (including 
the number that were pending from 1915) as compared with 4,375 m the preceding Vi. 
year. The number disposed of was 5,104 or 883 more than in 1915, and 168 
were left pen ding at the close of the year. The District Magistrate, Pakdkku, 
disposed of the largest number of cases in re^dsion (1,165) followed by the District 
Magistrates, Shwebo, Yambtliin and Minbu, with 376, 335 and 281 cases respec* 
tively. The duration was highest in the Court of the District Magistrate, 

Pakdkku, (86 days) and next highest in the Court of the District Magistrate, 

Katha, (39 days). In this connection the District Magistrate, Pakdkku, 
considers that the figures are meaningless as the durations are calculated from 
the date of calling for the cases and not from' the date of receipt of record and 
he states that these ^tes are often separated by months. The Sessions Judge, 

Magwe, agrees with the District Magistrate that the duration should count from 
the date of receipt of the record and not the date of requisition. 

The number of cases called for by District Magistrates under the Criminal 
Justice Regulation was 3,092 and otherwise 2,180 and the percentage of confir* 
malion in the former class of cases was 95*00 involving 4,882 persons and in the 
latter class 94*57 involvmg 3,455 persons. 

21. Amongst Sessions Jucges the largest amount of revisional work was Stateident 
again done by the Sessions Judge, Magwe Division, (565 cases) who was followed 
again by the Sessions Judge, Meiktila Division, with 355 cases. The percen- 
tage of persons whose cases were interfered with was 2*50. 

With 1 18 cases that were pending from 1915 the Judicial Commissioner had 
before him in revision 1,163 cases relating to 1,812 persons as compared with 
1,158 cases of 2,051 persons. In 100 cases relating tb 195 persons reports were 
submitted to the High Court under section 438 of the Code of Criminal Proce- 
dure, and all such cases with the exception of one involving 10 persons, were 
disposed of. 

The High Court on its own motion called for 1,063 cases relating to 1,617 
persons as against 1,084 cases of 1,840 persons in the previous year. In 80*46 
per-cent, of the number of persons whose cases were disposed of the decisions of 
the Lower Court were confirmed as compared with 84*23 in 1915. 


IX.— Miscellaneous. 

aa. There were 136,348 as against i 33 » 5 io witnesses who attended the 
Courts and the number examined was 101,736 as compared with 100,31910 1915. IV. 
In Myingyan Rs. i4,a64*9-3 were paid to 10,684 witnesses while in Yamkhin 
13,848 witnesses cost omy Rs. 11,41 1-0-9. This difference certainly shows that 
the method of paying *tritnesses requires to be carefully examined. In some 
Courts it would appear that the matter of paying witnesses is left entirely to the 
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court clerks without supervision by the Majijstrates. Sessions Judges and District 
Magistrates should make it a point to look into this math r c.ircfully. 

23. The number of Courts inspected dating the year 206 as compared 
with 193 in 1913. Of these the number inspected by District Magi>tratcs w'as 
138 and by Senior Magistrates 5 as compared with 122 and 4 Courts respectively 
in 1915. The number inspected by the Subdivisional Magistiates fell from 8 to 
6 Courts. The District Magistrate, Yamfethin, again did tho_ largest number of 
inspection work (14 Courts) who was follow ucT by rite District IMagistrates, 
Shwebo and Myingyan with 1 2 Courts each. The District Magistrates, Putao 
and Katha failed to inspect their own Courts. Sesswns Judges inspected ^6 
Courts or one more than in 1915. Of these 6 were Courts of District Magis* 
trates. 

The Judicial Commissioner inspected 21 Courts as comp-tud with 24 in the 
preceding year of which 4 were Courts of District Magistrate v. 

24. A total sum of Rs. 917 was paid on account of fuc.s to advocates who 
were engaged to defend indigent persons tried for murder compared with Rs. 570 
in 1915. Of this amount the Lovrer Chindwin incurred Ks. 90, Pakdkku Rs. 257, 
Minbu Rs. 140, Magwe Rs. 260, kjauksh Rs. 120 and Yamfethin Rs. 50 and 
the amount paid to persons who were acquitted or discharged to enable them to 
retmn to their homes under Judicial Department Circular No. 61 of 19^ was 
Rs* 6i-io-b as compared with Rs, 14-7-6 in the preceding year. Of this sum 
Rs. lo-io-o were paid by tlie District Magistrate, Pakftkkti, Rs 35 by tlie District 
M^strate, Myingyan, ana Rs. x6-o-6 by the Sessions Judge, Sagaing Division. 
With the e.'cception of the District Magistrates, Ruby Nlines, Shw'ebo, Sagaing 
and Upper Chmdwin, who state that no expenditure under the above heads was 
incurred curing the year of report, other District Magistrates are silent on the 
subject. 

Mr. L. H. Saunders was Judicial Commissioner during the year. 


25. uVote on the graphical forms appended to the Report population of 
Upper Buima is assumed to have increased annually by one-tenth of the difference 
between the Cenaus figures of 1901 and 1911. Accordingly the figures in these 
notes relating to population differ from thoae given in column 3 of judicial State- 
ment No. I ^Criminal) appended to the Reports on the Acministraiion of Criming 
Justice for the yeais 1907 to 1916, and the population of Upper Burma in 1907 is 
assumed to have been 4,033,940 and to have increased to 4, 557 >464 in 1916. 
These figures include the population of the Chin Hills and the PakSkku Hill 
Tracts. 
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Number of 
cases brought 
to trial TOr 
xo,ooo ol the 
population. 

18,323 

19.55* 

49 

ZQtaoi 

* 0,537 

5 * 

197^4$ 

31485 

53 

19*996 

21.733 

53 

21,017 

22*353 

2I>910 

33.55+ 

34.37® 

34480 

% 

57 

22,087 

25,626 

59 

* 3 . 97 * 

27.480 

63 

24429 

28,910 

65 
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GRAPH XL 


Throughout the decade the number of persons convicted exceeded the number 
of cases brought to trial. This result was probably due 
mainly to the large proportion of cases relating to 
offences under Special and Local Laws in which the 
average number of persons concerned generally exceeded 
that in cases relating to offences under the Indian Penal 
Code. 

The curve against the head "number of cases 
decided" shows a steady ascent from 19,551 cases in 
1907 to 28,910 in 1916. Against the heads " number of 
cases returned as true." " number of persons convicted ’ 
and " number of persons acquitted ” with slight devia- 
tions the curves almost steady rose from 18,323 cases, 
22,807 persons and 15,406 persons in 1907 to 24,429 
cases, 29,967 persons and 20,427 persons respectively 
in 1916. The percentages of increase were 33'3a, 
31-39 and 32-59 respectively. 

Unlike the curves against the heads already referred to thatagmnst "average 
duration of appeals and revisions" show remarkable 
deviations. From 23 days in 1907 it rose to 27 days the 
next year. It then dropped to 21 days in 1909 and 1910 
returning in 191 1 to 27 days. In 1912 it mounted to 30 
days suddenly dropping from thereto 13 days the follow- 
ing year. It again returned to 27 days in 1914 and after 
a descent of 3 days the next year shot up to 32 days, the 
highest point in the decade. Against " Average dura-, 
tion of original cases " the trend of the curve marked a 
rise of from 10 days in 1907 to 13 days in 1911, then a 
descent by 2 days in 1914 and 1915 and a return to 
12 days in 1916. 



Number of 

■ 

Number of 

Year. 

persons 

convicted. 

persons ac- 
quitted or 
discharged. 

1907 

X908 

33,807 

.3.143 

15406 

16,338 

16,283 

X909 

a ^»344 

X910 

* 3.977 

36,119 

17,143 

X9ZZ 

1^634 

X913 

* 7.454 

18,838 

*913 

37.450 

18.598 

1914 

28,094 

17.508 

1915 

Z9Z6 

29.339 

18,293 

39.967 

30437 


GRAPH IV. 


Year. 

Average duration. 

Appeals 
and revx- 

Original 


sions. 

cases^ 

X9O7 

fl3 

xo 

1908 

27 

XX 

X9O9 

2Z 

10 

Z9IO 

31 

xz 

Z9IZ 

37 

13 

19X3 

30 

X 2 

*9*3 

13 

Z 3 

19x4 

37 

ZX 

* 9*5 

24 

XZ 

19x6 

3a 

X 3 


In the Statistical Abstract for British India for the year 1913-14, 
Volume ly, page xviii, in the list showing the number of persons convicted for 
certain serious crimes, under the head " Affecting life " Burma stands seventh 
highest (407), under "Inflicting hurt" and "Robbery and Dacoity" second 
highest (6,318 and 700 respectively) and under “ Theft” third highest (8,2^). 

^Compared with the above figures in 1913 the Upper Province stood as 
regards these four heads in the ratio of 25*06, 27-51, 23-14 and 22*59 per cent 
respectively to the whole of Burma and in each of the years 1907 and 1916 the 
ratio was as follows : — 




1907. 

19*^* 

I. Affecting life 

... 

... 24*40 

30*05 

3. Inflicting hurt ... 

••• 

... 38-48 

28*08 

3. Robbery and dacoity 


0. 25’74 

30*33 

4. Theft 


•ss X 9*43 

20^4 


The various motives for committing murders in 1916 are given in the 
following table : — 


(x) Motives connected with women 

(3) Fot sake of g£lin ••• 

(3) For love or jealousy >•« ••• 

(4} Murders committed owing to drunkenness •«. 

(g) Murders from all other causes^ sudden passion, etc. 


... 3 

•»» 9 

••• 9 

... 6 

... 33 


49 


The figures refer to cases that came before the Judicial Comnussioner either 
for confirmation of death sentences car on appeal. 
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The trend of the lines of the sixth graph presents abrupt rises of from 14 in 

1.- _o (mm an in mr<} frt 4*T in fOItl. 


GRAPH VI. 


Year. 

Number of persons 
sentenced to death. 

1907 

1908 

37 

21 

X909 

22 

19x0 

14 

191X 

28 

1912 

33 

19*3 

22 


S8 

* 9*5 

37 

1916 

1 

35 


1910 to 28 in 1911 and from 22 in 19*3 37 

and a drop to 25 in the following yex. ^ The noticeable 
leap between 19*3 and 19*5 principally due to six 
persons convicted of dacoity with murder in the Mandalay 
and Myitkyina Districts and to 4 persons of waging w» 
against the King in the Putao District. The drop in 
1916 is a satisfactory feature of that year. 


The next graphs brought to notice are Nos. V, VII and VIII. They deal 

with the more serious forms of 
punishment (except death) 
transportation and rigorous 
imprisonment for seven years 
and under as well as punish* 
ment for 15 days and undmr. 
Compared with the 1907 figures 
those of 1916, with the excep- 
tion of the number of persons 
sentenced to transportation and 
to rigorous imprisonment for 15 
days and under, all indicate a 
slight incline. The number 
sentenced to transportation and 
the number to imprisonment for 
1 5 days and under decline from 
109 and 530 to 88 and 500 
respectively. The number of 
persons sentenced to rigorous 
imprisonment for two years and under declined to its lowest level in 1909 (747) 
while from 898 in 1907 rose to 1,084 in 1916. In the last year of the decade 
Mandalay, Myitkyina, Meiktila, Yam^thin, Minbu and Magwe provided about one 
sentence of rigorous imprisonment to every 750 to 1,000 of the population, 
Katha, Sagaing, Kyauksb and Pakdkku, one to every 1,000 to 1,500, Bhamo, 
Shwebo and Upper Chindwiu, one to every 1,500 to 2,oco, and the Ruby Mines, 
Lower Chindwin and Myingyan one to every 2,001 to 3,000 of the population. In 
the three districts last named 2,000 persons may apparently expect to pass 
through the year without being rigorously imprisoned for every one who is. The 
proportion for the whole of India, except Burma, was in 1913 one sentence of 
rigorous imprisonment in 2,054 of the estimated population.* The proportion for 
the whole of Upper Burma in 1916 was one sentence of rigorous imprisonment 
to every 1,335 of the population. 

The necessity of avoiding sentences of short terms of imprisonment where 
some other «md more suitable form of punishment can be awarded has been 
repeatedly enjoined on subordinate Magistrates, and there has been a iaar reduction 
in the number from 53® ® ) 9®7 f® 5 ®® 1916. A fair proportion of these 

figures is suspected to consist of imprisonment till the rising of the Court which 
is merely a nominal punishment. If the provisions of section 562, Code of 
Criminal Procedure, were not so restrictive m its application and could be made 
applicable also to offences other than those punishable under the Indian Penal 
Code it would be a great advantage to the Admiiustration of Criminal Justice and 
would reduce short terms of imprisonment to a minimum. 


GRAPHS V, VII AND VIII. 


Year. 

Transportation. 

Rigorous impri- 
sonment for 7 
years and under. 

Imprisonment for 
IS days and 
under. 

Rigorous impri- 
sonment. 

Imprisonment for 
SIX months and 
under. 

Imprisonment for 
two >ears and 
under. 

1907 

X09 

197 

530 

3,*09 

1.771 

898 

x9u8 

7 * 

345 

453 

3,356 

1,802 

*,035 

1909 

61 

219 

4 H 

3,001 

1.766 


X910 

64 

218 

365 

3,102 

1,848 

857 

29ir 

tzg 

266 

466 

3.56* 

2058 \ 

X oo4 

19x2 

toi 

*56 

499 

3.735 

a,i8£ 

1,0,6 

* 9*3 

XI^ 

277 

4 S 6 

3.S8i 

9,055 

1,068 

19*4 

108 

21O 

4? 7 

3*353 

i,Oao 

1,015 

X9I5 


355 

5** 

3.55* 

3,074 

1,084 

1916 

88 

210 

500 

3.414 

3,037 

*,j 84 


Piyes 4. and 13s the Statiitieal Abstract of British Iiufia, Vohtme IV for 
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Year. 


Number of 
persons 
sentenced to 
whipping. 


1907 

6 s 3 

26*31 

1908 

595 

as'SS 

1909 

435 

aS'S? 

1910 

496 

27*10 

Z91X 


a7*oo 

191a 

1913 


27*98 

I 9 U 


24*95 

19JS 

593 

23*92 

1916 

700 

27*26 


Percent? ge of whipping 
to total number of all 
punishment*- in cases in 
vkhich whipping might 
have been awarded. 


Despite the increase in''sentences of rigorous imprisonment crime has shown 
no tendency to decrease. After allowing a certain proportion as a set off against 
the increase in population, the surplus is regrettable In 190’ the number of 
offences under the Indian Penal Code brought to trial which present important 
increases were those under Hurt (2,361), Theft (1,946), Robbery (88', Kidnap* 
ping (85), Rape \7o) and Criminal Trespass (1,191 )* as compared with 2,941 a 384, 
119, 132, 103, and 1,969 respectively in 1916. Other important variations 
occurred in offences under Special and Local Laws, vi 9 . Gambling (1,760), the 
Arms Act (115), Opium Act, (604), the Excise Act (1,198), the Police Act 
(1,318), the Municipal Act (i,4o 6L the Railways Act (175) and other Special 
and Local Acts (2,290) in 1907 as compared with 2,022, 219, 494, 1,940, 2,643, 
4,060, 503, and 4,242 respectively in 1916, 

The ninth graph deals with the punishment of whipping. The number of 

persons sentenced to this form of punish* 
ment has been very fluctuating during 
each year of the decade. It declined 
slightly from 653 persons in 1907 to 595 
and dropped in the following year to 433, 
the lowest mark during^ the decade. 
Since then with the exception of a slight 
decline in 1913 it continued to ascend to 
700 in 1916 which is the highest mark 
during the decade. The percentage of 
whipping ordered to the total number of 
all punishments in cases in which whip* 
ping might have been awarded was 37’26 j 
had whipping been inflicted in these 
instances the total number of sentences 
of whipping would have been 2,368. 

Despite the fact that the suitability of this form of punishment in certmn 
offences has been repeatedly enjoined on subordinate Magistrates^ by Inspecting 
OfiBcers and this Court in lieu of short terms of imprisonment, it appems that 
there is much room for further improvement. Inattention to instructions by 
subordinate Magistrates is most common amongst Burman Magistrates who from 
sentimental and other motives exhibit a strong reluctance to exercise their powers 
under the Wfaippmg Act. 

The curves of all these graphs indicate considerable fluctuation each year 

throughout the decade. 
The first of these shows 
that there was very 
little difference in the 
trend of the curves 
throughout the decade 
and that the number of 
Appellants ^d AppU* 
cants for revision before 
the Courts and of those 
whose appeals and ap* 
plications were rejected 
or whose sentences were 
confirmed or enhanced 
vrith but sfight devia- 
tions in the years 1908, 
1911 and 1913 rose 
from 12,222 and 10,157 
. . . m 1907 to 15,870 and 

14,034 respectively in 1916. The difference was in keeping with the increase in 
the number of convictions. The thirteenth and fifteenth graphs deal with the 
heaSmgs “ Number of persons whose sentences were reduced or otherwise altered 
or whose sentences were reused and “Number of Appellants who preferred 


GRAPHS XII. XIII AND XV. 


— 1 

Year. 

Number of 
Appellants 
and Appli- 
cants for 
revision. 

Number of per- 
sons whose ap- 
peals and appli. 
cations were re- 
jected, confirmed 
or whofe 
sentences were 
enhanced. 

Number of per- 
sons whose 
sentences were 
reduced or other- 
wise altered or 
whose sentences 
were reversed. 

Number of 
Appellants 
who prefer- 
red appeals. 

X907 

1908 
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10,157 
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3 ,Z 3 X 

X 3 sa 74 

10.859 

1,36a 

2,047 

1909 

11,894 

10.23+ 

1.287 

2 , 0 X 7 

19x0 

X 3 , 8 a 2 

11,470 

963 

a ,044 

Z9XX 

1 X 3 ,X 28 

10*147 

1,27a 

2,216 

X912 


12,621 

ia .+38 

1.334 

2,520 

X 9 X 3 

1 14,680 

1.569 

a.695 

*914 

*915 

X 9 E 0 

I4.«l 

*3.547 

13.208 

11.822 

1,380 

1481 

3.'>94 

2,620 

ay+S* 

15370 

14.034 

1.549 
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appeals.” The curve against the former heading steadily dropped from 1,580 
persons to 963 in 1910 In the following year it rose to 1,272 and after a very 
slight decrease in 1912 leapt to 1,569 and diopping in the next year to 1,380 
again rose in 1916 to 1,5^ persons The curve against the latter heading rose 
with the exception of a slight variation in 1908 and 1909 from 2,121 persons ^ in 
1907 to 2,695 in 1913, the highest mark in the decade, and with slight decline 
in the two following years dropped to 2,484 in 1916. 

The curve of the fourteenth graph indicates that the number of persons in 

whose cases new trials or 
fuither enquiri^ were ordered 
was very variable in the first 
six years of the decade It fell 
in the second and third years 
from 185 to 96 and 74 respect- 

'5* in X910 and 

104. declined to no in the next 

+3 year, and then leapt to 327 

as in 1912 It thence gradually 

44 fell m the next three years to 

1^ 107 and in 1916 rose up to 

43 16^ persons. 

47 

33 


_ GRAPHS XIV AND XVI 

Year. 

Number of persons 
in whose cases new 
trials or further 
enquiries were 
ordered. 

Percentage of 
appeals confirm- 
ed to total 
number decided. 

1907 

185 

65*22 

1908 

96 

57 94 

1909 

74 

‘ 4 'il 

1910 

151 

1911 

no 

64*96 

igi2 


66 x6 

*9*3 

288 

6o*z8 

19*4 

241 

62*46 

1915 

107 

5905 

19x6 

169 

56*e9 


Sentence 

enhanced 


The sixteenth graph deals Mnth the percentage of confirmation in appeals to 
total decided. In 1910 it reached its highest limit in the decade, 67*8 to which 
It rose from 57 9 m 1908. In 1907 the percentage was 652. After 1910 the 
percentage began to fall and with slight breaks in 1912 and 1914 it sank to the 
lowest level of the decade in 19 16, 56 o. The highest and lowest figures of Upper 
Burma cannot be said to compare unfavourably with the corresponding figures of 
Lower Burma, 74*5 m 1901 and 67 9 in 1908, as jin view of the great disparity 
that exists between the periods during which the Upper and Lower Provinces 
have been under British rule, and of the fact that the subordinate Magistrates of 
the latter consists ordinarily of more experienced officers than of the former, ^t 
may safely be said that the low percentage of confirmation in the Upper Province 
does not call for any serious anxiety. 

A E. RIGG, 

Ofg, yudUctttl Commissioner. 
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APPENDICES 




No. K (Criminal).— Statement showing the number of ludicial Divisions and the number of officers 
exercbing Appellate or Original Criminal Jurisdiction in the Province of 
Lower Burma tor the year 19x6 with the cost of tribunals. 

No. I (Criminal).— Statement showing the number of Judicial Divisions and the number of officers 
exercisi^ Appellate or Original Criminal Jurisdiction in the Province of 
Upper Burma for the year 1926 with the cost of tribunals. 

Na 2 (Criminal). — Statement showing onences re{>orted and persons tried, convicted and 
acquitted of each class of offence in the Province of Lower Burma ior the year 
ZQld. 

No. 2 (Criminal).— ‘Statement showing offences reported and |>ersons tried, convicted and 
acquitted of each class of offence in the Province of Upper Burma for the 
year 29:6. 

No. 2A (Criminal).-;-Statement5hosring the genera] result of the trial of European British subjecu 
in the Province of Lower Burma in the year 1916. 

No. 2 A (Criminal).— Statement showing the general result of the trial of European British subjects 
in the Province of Upper Burma in the year 1916. 

No. 3 (Criminal).— Statement showing miscellaneous proceedinj^s under the Criminal Procedure 
Code in the Province of Lower Burma during the year 19x6. 

No. 3 (Criminal).— Statement showing miscellaneous proceedings under the Criminal Procedure 
Code in the Province of Upper Burma daring the year 1^16. 

No. 4 (Criminal).— Statement showing the general result of criminal trials in the tribunals of 
various classes in the Province of Lower Burma for the year 1916. 

No. 4 (Criminal).— Statement showing the general result of criminal trials in the tribunals of 
various classes in the Province of Upper Burma for the year X9X6» 

No. 5 (Criminal).-* Statement showing the punishments indicted by the various criminal tribunals 
in the Province of Lower Burma for the year 1916. 

No. 5 (Criminal).— Statement showing the punishments inflicted by the various criminal tribunals 
in the Province ot Upper Burma for the year 19x6. 

No. sA (Criminal).— Statement showing tne particulars of whippings inflicted by the criminal 
tribunals in the Provinces of Lower and Upper Burma for the year 19x6— 

Part 1 — Showing whippings inflicted under sections 3 and 4, Act IV of 1909, in lieu ol 
other punishments on both adults and juveniles in Lower Burma. 

Part I— .Showing whippings inflicted under sections 3 and 4, Act IV of 1909, in lieu of 
other punishments on both adults and juveniles in Upper Burma. 

Part 11— Showing whippings inflicted in addition to other punishment^ section 4, 
Act IV of 1909, on adults in Lower Burma. 

Part 11.— Showing whippings inflicted in addition to other punishments, section 4» 
Act IV of 1909, on adults in Upper Burma. 

Part III— Showing whippings inflicted under section 5, Act IV of 1909, on juveniles for 
offences other than those specified in Part I in l^jwer Burma. 

Part 111 . — ^Showing whippings inflicted under section 5, Act IV of 1909,00 juveniles for 
offences other than those specified in P^rt 1 in Upper Burma 

Part IV— Showing relative number of times shipping was awarded as compared with 
other punishments in Lower Burma. 

Part IV.— Showing relative number of times whipping was awarded os compared with 
other punishments in Upper Burma 

No. 6 (Criminal). — ^Statement showing the result of appeal and revision in criminal cases in the 
Province of Lower Burma for the year 1916. 

No. 6 (Criminal).— Statement showing the result of appeal and revision in criminal cases in the 
Province of Upper Burma for the year xpx6. 

No. 13 (Criminal).— Statement showing the use of Jurors and Assessors in the Province of Lower 
Burma in the year ioid« 

No. 7 (Criminal).— Statement shorring the use of Jurors and Assessors in the iVovince of Upper 
Burma in the year zgid. 
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fl3 

No. I (Criminal). 

or Original Criminal Jurisdiction in the Province of Lower Burma for the year 1016. 
(Paragraphs i and 2). 
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No. I (CRIMINAL). 

or Original Criminal Jurisdiction in the Province of Upper Burma for the year 1916, 
(Paragraphs i and 2). 


Total muvbsr orcAsis oscibbs. 

■ 

ReoAiks. 

1 

Origin^. ftffnb. 



1 ’ 

' , 1 . 1 

1 1 1 1 

Total receipts. 

0 

Total chargee* 

12 1 18 U 15 

IB 1 17 1 “ 

f 1 ' • 

1 1 Rs 

Rs. 

59,90,856* 

Grades of Judicial Offieers. 

Buropean. 

Natlvt. 

' i 

ea.ftin 0 Aot 1 B.i7S 

1 

6,796 1 26,19,609* 

OMeart tatreumi Mk OHeinaiand 
/ftfttfffflfs inricdfesSisn. 

Judicial Comnalsdloner, Upper Burma 
Sessions Judges ... ••• 

Adifitional Sessions J odges 

District Magistrates 

M^stratss of tbs Ut class invested 
WTOsmpellate powers under section 
407, apx. 

1 

7 

19 

... 

1 


Oficm amareuing Orlgfnal/urttdteiltn 
onig. 

Stipendiary Magistiaitts of the 1st class 
Stipendiary Magistrates of the 9nd class 
Sttpeadimy Maglstcates eftbesrddaas 
Magistrates under seetton U, 

Honoiary Mmstrates sitting rtngly .*. 
Beaches of Honorary Maglnratcs . 

95 

5 

ll 

89 

78 

15 

8 

18 


a,m 


.. 

Tntal, Upper Burda 

w 1 lew 

mam 


iM» ^ aaiAW 


Gbamb Total, Bvaux 

t« 1 m 


CiTiL CfeiflitBiL oai and Aar both Upper «ad Lo 
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Judicial Statement No. 3 (Criminal;. 

Shoving efen^es reported and persons tried, convicted, and acquitted of each class of offence i 

Province of Lover Burma for the year igi6 (Paragraphs 4, 5, y and 8). *» « 
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Code. 
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Offences by, or relating to public eervants. Charter IX ... 

Contempts of the lawful authority of public servants, 
Chapter X, 

Paiw eeidence and offences against public justice, ! 
Chapter XI, 

Offences relating to coin,. Chapter XII 

.Oflhncesrelaring to Government stamps Chapter XII ... 

Offences relating to weights and racKBures, Chapter XU 1 | 

Uffencee affecting the public health, safety, convenience, I 
decency and morals. Chapter XIV. i 

Offiences relating to religion. Chapter XV ... ... ! 

'Offbnees affecting life ... ... ; 

Causing of miscarriage, injuries to 
nntorn children, exposure of infants. ; 
and the concealment of births. 

Hurt ... ... ... I 

OfiOnMs affeeU Wrongful restraint and wrongful con- ! 
log the human -j finement. 

Chapter Criminal force and assault ... j 

Kidnapping, forcible abduction, slareri*,' 
and BOKcd labour# 

Rape 

^Unnatural offence 
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Robbery and daeolty ... 

Criminal misappropriation of property j 
Offbnees against Criminal breach of trust ... 
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APPENDICES. 


Judicial Statement No. a (Criminal). 

Showing offences reported and person^ tried, convicted and acquitted of each class of offence in the 
Province of Upper Burma for the year 1916 (Paragraphs 3, 6 and 7). 
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I 
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UPPER BURMA. 

Ofienees against tbe State, Chapter VI of the Indian Penal ; 
Code* 

Odhnces against the Army and Nary, Chapter VII 

Offences against the pablic.tranqaiUity, Chaptier VIU ... . 

Offences hy, or rcOatingto, public servants. Chapter IX ... 

Contempts of the lawful authority of public servants. 
Chapter X» 

False evidence and oftences against public justice. 
Chapter XI. 

Ofteaces relating tocoin. Chapter. XI I 

Offences rdatiog to Government Stamps, Chapter Xll ... 

Offences relatingto weigfatsand measures, Chapter Xlll 

Odfences affecting tlie public health, safety, convenience, 
decency, and morals. Chapter XIV. _ 

Offences relating to religion. Chapter XV 

fOAfences affecting life .*. . ... 

Causing of miscarriage, injuries to 
unborn children, exposure of in* 

. fants, and coBcealment of births,. 
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Wrongfui restraint and wrongful con- 
Oflbnces affecfe*< dnement, 
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Kidnapping, foitible abduction, sla* 

Rape 
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Extortion 
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Criminal misappropriation of property 

Offences against jCrimlnal breach of trast ... 

Receiving stolen property .. ... I 
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FAndaient. deeds and disposition of 
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Offences relatingto- documents and to trade, etc.. Chapter 
XVlIl* 

Criminarbreacbof ^tracts of servke, Chapter-Xf X ... 
Offences relating to maniage. Chapter XX- ... 

Defamation, Chapter XXI 

Criminal intimidation, insult, and annoysoce, Chapter 
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’'OfibiMs under tbe Excise Act 

Offences under the Forest Act and 
Rules* 

Offbim under the Gambling Act m* 

Offences nnder: the Arms Act and 
Rules* 
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gp flc isi and^ 
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Rules* ■ 
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Judicial Statement 
Showing the general result of ike trial of European Briiisk 


PERSONS WHOSE CASES WERE 


> B\ DUTStCTMAOltTRATSSANDOTBlB 18 T 
Clam Mao»tbat«s. 


BT ConitTb or ScBblON. 


Description oi offencca 
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III 
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Ofifences affeetiag the pablic health, safety, convenience, I 
decency and morals, Chapter XIV. I 

Hurt, Chapter XVI ... m. | 

Crimnial breach of trust. Chapter XVII ... .. ... | 

Cheating, Chapter XVll ... ... ... ... | 

Criminal trespass, Chapter XVll 

Defamation, Chapter XXI 

Offences under special and local laws 

lotai, Lower Burma . , < 
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Judicial Statement 
Shomng the general result of the trial of European 


PERSONS VfHOS^ CASES WERE 


By Distmct MAOisraATis aito oyhbbIst 

Class MAOimATvs Codbts or Sassioii. 


Description of offence. 
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Offences affecting tha human body. Chapter XVI, Hn*t 
Offences under sperial and meal lane ... ... 



Tota«, Upper Bortna 


8 

' .1 - 

— 

' \ 

•** "1 

.4. 

Gkand Total, BoauA 

eM j 


U ' 1 


... i 

• 


Vsla.'— The High Court for Upper Boma fer E uwp snn 


4 






APPBMDICBS. 


87 


No. 3A (Criminal). 

Subjects in the Province of Lover Burma in the year 1916. 



No. 34 (Criminal). 

British Subjects in the Province of Upper Burma in the year igi6. 
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Judicial Statement 

Showing Miscellaneous Proceedings under ike Criminal Procedure Code 


Nature of proceediiicss. 


Total ninnber ofsatet 
before the Coorta daring 
the jear* 


IfProceedinga ag^netwitneesefi under Chapter VI (e> and section 485 ^ 

St— Proceedings under ChapterVX II to prevent breach of the peace ... ... ... 

8**PxoceedingsunderChapter VIIIi seciiiltyforgoodbehavionr ... ... . ... 

4*— Proceedings against local nuisances under Chapter K ... 

8. — Possession. Chapter Xll 

{..•Frivolous or vevatious accusations summarily dealt with under Chapter XX. section 25c 
7 *— Mon-attendance of jurors or assessors, Chapter XXlll, section 382 
{..•Maintenance, Chapter XXXVi . ... 

9 . — Forfeiture of bail or recognizance unuer chapter XLII 

lO^Proceedings under Chapter XLVI, section 50 against comicted offenders reteaseu unaer section 538 


Total, Luwer Burmu 


* ll complaints Involving 11 

Judicial Statement 

Showing Miscellaneotts Proceedings under the Criminal Procedure Code 


Nature of proceedm,is. 


lotal number of cases 
before the Courts during 
the year* 


1 — Pro8eedinf«»a#?j-tf witnesses unue- Chapter Vl {c^ and section 4^3 . ... 

8 —Proceedings ttooerChapter Vlil, to p etent breaco of thepeace 
8.— Proceedings under Chapter VI n, security for good behaviour ... 

4,--Proeeedingsagainst local nuisances under Chapter X ... ... ... 

6.— Posiession, Chapter XTI ... ... ... ... ... ... ^ 

Frivoloui or vexatiotts accusations summarily dealt with under Chapter XX, section 250 
7*'— Non-attendaece of lUrorsorassessors, Chapter XXlll, section 888 ... ... .. 

Sr-Malntosanea, Chapter XXXVl ... ... ... .o 

ft^Fecfieltam of bail os recognisance nader Chapter XLll 

lD.-* g gxeodiags vodsi Chapter XLVX,secticn 888» against conrteted offendsrs relcaaed under sectioa 638 


IbUd* Upper Bnxiaa 
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No. 3 (Criminal) 

in the Province of Lover Burma during the year 1916 (Paragraphs 11 and 17). 


Number of pe'^sons concerned* 

Number of persons discharged* 

K umber of persons com Icted* 

Remarks* 
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4 

5 
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66 
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61 
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67 persons pending, 91 absconded, 1 died and 1 
txansfened* 

72 

63 

9 

u 

140 

88 

41 

8 persons pending. 

86 

9 
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14 

11 

8 

. 
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(89 

97 persons pending and 4 absconded. 
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409 
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68 persons pending and 8 absconded* 

61 

•M 

61 


4316 

1,470 
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214 {ttiwn^ending, 28 absconded, 1 tiansfened. 


persons were dismissed^ 


No. 3 (Criminal). 

in the Province of Upper Burma during the year 1916 (Paragraph 14). 
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AmtNOICBS. 


Judicial Statement 

Showing the general result of Criminal trials in the tribunals of various classes in 
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Judicial Statement 


Showing the general result of Criminal trials tn the tribunals of various classes in 
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No. 4 (Criminal) 

the Province of Lover Burma for the year 1916 (Paragraphs 9, 10, la, 13, 14, 15 and i8). 



No. 4 (Criminal). 

the Province of Upper Burma for the year 1916 (Paragraphs 8 to 15 and aa). 
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Judicial STAtEMBSt 

Shoteinit the punishments inflicted by the various Criminal Tribunals 


Clattcft of tribunals. 
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Judicial Statement 

S.iioaiixg the punishments inflicted by the various Criminal Tribunals 
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No. 5 (Criminal). 

in the Province of Loner Burma for the year 1916 (Paragraphs 16 and 17), 



No. 5 (Criminal). 

in the Province of Upper Burma for the year 1916 (Paragraphs 10, 13, and 16 to 18). 
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APnNDICBS, 


Judicial Statement No. sa (Criminal^. 

Showitig iht pariieulars of shippings infiicted by the Criminal Tribunals in the Provinees 
of Lower and Upper Burma during ike year 1916. 

PART I. 

Showing whippings inflicted under sections 3 and 4, Act IV of 1909, in lieu of other 
punishments on noth adults and juveniles in Lower Burma (Paragraph 16). 


Nl’MBER or PBRSOMt 
awakdbo 


OffeiiMB for which awarded. 


10<ttripe» lltoSO dltoSO 
andunaer. stripec. attipct. 
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(.Section 41. Eaciee Act 


. 

- 

... ^ 

3 

o 

5 

. 

... 

£0 

ilO 

too 1 

106 ^ 

6&7 

••• «« 

... 

fa 

828 

1C6 

767 



- 

i 

10 * 

1 

4 

15 


... 

»ar 

t 

4 

1 

8 

9 


•• 

•8* 

fl 

... 

2 


... 

I 

19 

10 

80 



• 

9 

70 

51 

280 


.. 


‘•S 1 

1 

2 

ietal 


198 

1,072 ' 

818 , 

1,586 

•8* 



1 


1 

** 

... 

1 

... 

1 

••• 

1 

•• 

1 

1 

1 

... 

... 

1 

... 

1 

** 1 


1 

1 

i 

1 

1 



1 1 ' 
1 

1 


1 

1 1 

1 

I 



1 

f 

1 

1 

t 

1 

• 

' 1 

1 

1 

1 

1 


Total 

8W 

1 

• 1 

8 

- 

8 

Total* Lower Boriaa 


198 

3*074 

813 

1.888 


> TiMM.iMiMm wm SIMM te cMmwotlw^ of tte wwMm a< Act IV dt U0«, 




AtVBNOICte. 


3 ^ 


Judicial Statement No. sa (Criminal)— continsed. 

PART I. 


Showio^ whippings inflicted under sections 3 and 4, Act IV of 1909, in lieu of other 
pun^ments on both adults and juveniles in Upper Burma (Paragraph 16). 
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Judicial Statement No. sa (Criminal)— continned. 

PART II. 

Showing w hippings inflicted in Addition to tther punishments, bection 4, Act I\ of lyoy 

on adults in Loner Bain.i. J\uagraph ib). 
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APFBNDICBS, 


37 


Judicial Statbmbnt No. 5 a (Criminal)— continued. 

PART II. 

Showing whippings inflicted in addition to other punishments, section 4, Act IV of 1909, 
on adults in Upper Burma (Paragraph 16}. 
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Judicial Statement No. 5A (Criminal)— continued, 

PART III. 

Showing whippii^ inflicted under section 5, Act IV of 1909, on juveniles for offences other than those 

specified in Part I in Lower Burma (Pamgraph 16). 

NVMISR U* AWARril ' 
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10 Stripes and onjer. II to 15 stripco. 

1 ' •* 3 i 
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8. Sections 8i9 88 > and 8S1. Indian Penal Code 
8« Actions 893 and SS'L Indian Penal Code ... ... ••• 

10a Section 406. Indian Penal Code 
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Judicial Statement No. 5a (Criminal)-— continued. 

PART III. 


Showing whippings inflicted under section 3, Act ly of 1909, on juveniles tor offences other than those 

specified in Part I in Upper Burma (Paragraph 16). 
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Judicial Statement No. 5A (CRiMiNAL)--condaded. 

PART IV. 


Showing relative number of times whipping was awarded as compared with other punishments in 

Lower Burma (Paragraph 16}. 


Punishments. 





Nnmber* 
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S. Total immber of wluppings awarded (e) ... ... ... ... 
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8. Total numberof all panbbinentB in cates in which whipping mfghthave been awarded (total of headings I and 8) 


4. Percentage of whippings on total nnmber of all panishments (percentage of heading 1 on heading 8) 


8.501 


90-85 


(e) Total of colnmn 5 of Parts I and 11 and column 4 of Part III. 


Judicial Statement No. sa (Criminal)— concluded. 

PART IV. 

Showmg 1 dative number of times whipping was awarded as compared with other punishments in 

the Province of Upper Burma (Paragraph 16). 


Panishments* 


Number* 
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1. Total namDer of whippings awarded (a) 


Mt 


TOO 


Sb Total nnmber of other panishments in cases in wnich whipping might have been awarded .. 


% Total number of all panishments in cases in which whipping might have been awarded (total of headings 1 and S) 


4* percentage of whippings on total nnndier of all punishments (percentage of heaiUng I on heading 8) 


1.868 
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(a) Total of celmnn 6of Parts 1 and II and colnmn 4 sf Patt HI. 
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Judicial Statement No. 6 (Criminal). 

ving the restUi of appeal and revision in Criminal casss in the Province of Lower Burma for the 

year 1916 (Paragraphs 19 to 24). 


Class of tribunals. 
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LOWER BURMA. 
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By Government from judgments 
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Judicial Statement No. 6 (Criminal). 

ng the result of appeals and revisions in Criminal cases in the Province of Upper Burma for the 

year igiO (Paragraphs 19 to 21). 
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Judicial Statement No. 13 (Criminal). 

Shsvi'ag the use of Jurors and Assessors in the Province of Lower Burma in the year 1916 . 
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Judicial Statement No. 7 (Criminal). 

Snotainq the use of Jurors and Assessors in the Province of Upper Burma in the year 1916. 
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